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Short title

Interpretation

SAINT VINCENT AND THE GRENADINES

AT NO. 14 OF 1991 DAVID E. JACK
I SENT Governor-General.

A
S 4th July, 1991
AN ACT to make prwovision for the conservation and
maintenance of the environment in the
interest af health qenerally and in

particular in relation to places freguented
by the public.

; 16th July, 1991 1

& 1T ENACTED by the RQueen’g Most Excellent
Majestv, by and with the advice and consent of
the House of Assembly of Baint Vincent and the
Grenadines, and by the authority of the same, as
follows: —

1. This Act may be cited as the
Environmental Health Services Act, 1991,

FART 1
2. 1) Im this Act,

"air" means the upconfined portion
of the atmosphere excluding that
within any structure or underqground
Spae;

"animal" includes any ruminant,
swine, rabbit, poultry, horse, doq,
cat or wild adame and the carcass or
any part of swuch animal;

"author ised afficer" means any
health officer., port officer ar
other per son author ised by the

Minister to perform any functian for
the purposes of this Act;

"Board" means the Environmental
Health Board established by section
b H

“Owilding"” includes the curtilage of

a3 huildina;



"Chief Environmental Mealth Officer®
means the person abpointed under
secktion 8 to the office of Chief
Environmental Health Officer:

"Chief Medical Officer” means the
person  appointed to the office of
Senicor Medical Officer under section
4 of the Fublic Health Act, 1977;

"contaminant or pollutant means any
=olid, liquid, Qas, odour,  heat,
sound, vibration, radiation or
combination of any of them resulting
directly ar indirectly fraom the
activities of man which may -

i) impair the quality of the
natural environment for any
use that can be made of itj

Ciid cause  injury or damagea to
property or animal life:

iii) Cause harm [=1d material
discomfart to anvy person:

Ciwvd adversely affect the health
or impair the safety of anvy
person; ar

(w) render anvy oproperty, plant
or  animal life unfit for
use by man:

"contamination” means the state
resulting from the presence of a
conhtaminant:

"Department” means the Public Health
Department established by section 10
Act 1977 No. 9 of the Public Health Act, 1977:

"discharge" includes any spillinag,
leakina. pumping. pounding,
emitting, emptying or dumping of any
effluent into the air, water or on
land:

Division” means the Environmental Health
Division of the Public Health
Department:

emission” means the act of passinag into
the air, water or on land a
rontaminant or aqas stream, visible
or invisible;



"environment" means the natural man-made
or  altered environment of air, land or
water including the c¢oastal waters of
the seas

Yghvironmental health officer” means the
Chief Medical NDfficer, the HMedical
Dfficer of Health, a health inspector. a
health nurse, the Chief Environmental
Health Dfficer and any othey public
officer whp is appointed as an
environmental health officer or who is
authuorised to carry out any duties under
ar for the purnoses of this Acts

"factory" means any premises wherein any
storage, manufacturing, processina, or
packing aperation or any cambination
thereof is undertaken:

"foond"  includeg any avticle of food or
drink or any article or substance used
as an ingredient or coocking medium in
the manufacture or preparation of food:

"functions" includes powers and duties:

"health officer” meanz an environmental
health wofficer and anvy other person whno
is required ar author ised by the

Minister. to perform the function of a
health officer under this Act:

"house"  dncluwdes any dwellinag polace and
the curtilage thereof and any building,
vessel, tent, van, shed or similar

structure used or intended for human
habitation:

"land" means surface land, land covered
b water and all sub-soil, o any
combination or part thereof:s

"liguid waste" includes —

(a) sewatie and human bodywastes and
mther oraqanic wastes and waste water
from toilets and other receptacles
intended to receive body wastes:

by drainaoe from hospitals, sick bavs.
dispensar ies and ot her med ical
premises  via  baths. wash basins and
similar fiwturas:



(c) drainage from places where animals
are held, reared, or slaughtered:

(d? drainane and waste water from
domest i, imdustrial, commercial and
aaricultural cperations and

mperations including the manufacture
and storage of chemicals; and

(e) any other waste waters:

"ot al Government” means a body
established in accordance with or under
the Local Government Act, 19513

"Medical Officer of Health” means a
per son appointed to the office of
Medical Officer of Health under section
9 of the Public Health Act, 1977%

"Minister" Means the Minister
responsible for matters relating to
health;

"Ministry" means the Ministyy of Health:
"goeoupier” meapns

(al in the case of any premises
wr  part therenf, a person
in cccupation of or having
the charge, manaqgemant [l g
control  of such oremises or
part thereof:

o in the case of a vessel or
aircraft, the master or
other person in charge:

"owner " in relatiocn *o anv premises,
means the person entitled to receive the
rent of the premises. whether on his own
account  or as an agent or trustee or who
would e sao entitled if such premises
were let:

"pnesticide" means any substance or
mixtures i f substances intended for
preventing, destroving, repelling or
mitiaating any insects, rodents,
nematodes, funai., weeds or other forms
af nlant o animal life which are

considered pests;

"palluticn”  means the state resulting
from the presence of a oollutant:



"prart officer” incltudes an officer of
Customs, an  immioration officer and any
other officer who is ewmbloved in any
capacity at a port in Saint Vincent and
the Grenadines:

"opremises” includes land whether open or
closed, whether built on or not. whether
public or private, and  any  house,
aircraft, ship, vessel, boat. bulk.
barge. tent. caravan, shed oy similar
structure;

“oublic glace" includes anv building,
park, cemetery, public beach. market oy
market place and any street. hiohwav.
roaad., bridae, wharf, pisr, Jjetty, lane,
faootway, sgquare, court. alley or passage
whether thoroughfare or not or anv place
to which the public is entitled or
permitted to have access whether on
payment or otherwise;

"Regulations® medan Requl ations made
pursuant to this Act:

"sell" includes to offer or expose for
sale or have in possession for sale;

“solid waste” includes ashes, aarbage,
refuse, litter and other discarded scolid
material resuwlting from dumest ic.,

industrial, commercial and agricultural
operations and from community activities
but does not include sewaoe:

"wehicle" means any <ar. truck. tractor,
motorcvecle. bicvcle. cart or other
machine or apparatus on wheels however

praopelled:

"water " incliudes sur face water and
underground water wherever located and
natural and artificial drainange courses.

(2% In determininag for the purpages of
this Act and any proceedinas thereunder whether
anvthing is a contaminant or pollutant as defined
in subsection (1), regard shall be had Aot only
to the oprobable effect of that thinag itself but
also to the probable cumulative effect of thinas
of substantially the same comoosition.



Responsibilities
of the Minister

Deleqgation by
Minister

Establ ishment
af Envivonmental
Health Board
and Committees

Schedule

PART I1
Administration

3. 1y The Minister 1is charaed with the
respansibilitvy of prometina and protectina the
public health by oproviding for and ensurinag the
conservation and maintenance =f the environment.

(43 In particular., it is the respons—
ibility of the Minister to requlate, monitor and
contral the artual and likely contamination or
pollution of the environment from any source,
ensure «ompoliance in  all matters and activities
relating therets and establish minimum standards
required for a <¢lean and healthy envivonment.

4, (13 The Minister may , in writing,
delegate to a local authority, power to exercise,
carry out and perform within the geoaraphical
area of the local authority such af his functions
under this Act as he thinks advisable, and on
such terms and conditinong as he may preéscribe,
but not a function under section 31 to make
reaqul ations,

23 A local authoritv to which functions
have been delegated by the Minister under this
section shall, subject to such terms and
conditions as are specified in such deleagation,
do  all thinags necessarv for the carvvino out of
thosse duties. powers and fupctions,

5 (1) There shall be an Environmental
Health Baard which shall be responsible faor
advising the Minister as to any matter relating
te environmental health,

(2> The provisions of the Schedule shall
have effect with respect to the constitution and
procedure of the Board and otherwise in relation
thereto.

(3> Notwithstandino anvthina contained
in this section, the Minister may apopoint
committees for the purpose of advising him on any
specialized area of environmental health.

(4) A person may be appointed a member
af any suth committes for a oeEriod not exceeding
three vears, but anv member %o appointed shall be
eliaible for re—appointment.



Establ ishment of
Environmental
Health Pivision
af the Public
HMealth Department

Functions of
Environmental
Division

&. (1Y Mithout prejudice to anythinag
contained in the Public Health Act. 1977. with
respect to the Public Health Department. there
shall be established an Environmental Health
Division of the Department which shall be under
the contral of the Chief Environmental Health
Officer and which division shall perform such
functions as are prescribed by this Act.

(23 The Chief Envircnmental HMealth
Officer shall be the principal technical adviser
to the Minister in matters relating to

environmental health and subject to the general
and specific directions of the Minister, shall be
responsible for the administration and enforce-—
of the provisions of this Act.

(3) In pursuwance of his resporsibilities
and functions under this Act, the Chief Environ-
mental Health Officer shall maintain constant
consultations with the other Departments of the
Ministry and with other Government Ministries,
Departments and Agencies which are responsible
for matters related to environmental health.

(4) The officers of the Environmental
Health Division shall discharae functions under
this Act a= authorised and directed by the Chief
Environmental Health Officer.

{53 In the execution of their functions
under this Act, the Chief Environmental Health
Officer and the officers of the Division may call
upon any police officer to lend such assistance
as may be required and such police nfficer shall
agsist accordingly,

(&) The Minister may, by writing under
his hand. deleqgate to the Chief Medical Officer
or the Chief Environmental Health Officer any of
his functions under this Act aother than a
function under section 31 to make Requlations.

(8) Any delegation while in force shall
not prevent the discharae by the Minister of anv
functions thereby deleaated and may be made
subject to such conditions. gualifications ang
exceptions as may be specified,

7. (1) The Division shall arrange and
carry out all functions which are required for
the proper discharge of the responsibilities and
functions of the Minister under this Act, and
without prejudice to the generality of the
foreqoing, the Division shall -
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(k)

investigate problems and institute
preventive and remedial measures in
respect of environmental pollution,

the management and disposal of
salid, liouid and qgaseous wastes,
f red and drinks management .

nuisance. rodents. insect pests and
gerneral sanitation;

conduct research, studies and
monitoring proarammes related to the
matters in paraaraph (ad;.

aather, collate, analyse, opublish
and disseminate information relevant
to paraagraph (aj:

promcte the planning, approval ,
funding and implementation of
measures desianed to ensure the wise
and safe use of the environment:

provide wavs and means for the
training of persons  invalved in
environmental health services:

undertake and rcarry out all related
surveys, monitorina and investiga-
tions and prepare the necessary
reporta. plans and proar ammes:

maintain and aperate the Nnecessary
lavoratory analvtical and inspection
facilities;

provide advice 1in - the field of
environment al health and other
supportive services to the Ministry
and other Governmant Agencies in
Saint Vincent and the Grenadines:

implement and administer approved
prodr ammes;

keep abreast of technological and

other advances in the field of
environmental health apnd initiate
the updatinag =% legislation.
standards and procedures in  this

connectiony

advise on, plan, arganize and
actively pursue the training of all
persannel reguired for the proper
adminigtration of this Act: and



Appointment of
Chief Environ—
mental Health
Officer and
other emplovees

Exemption from
liability

Certificate of
appraval for
certain matters

(1) cause to be submitted to the
Minister hy the end of March in
every vyear, in such form as the
Minister may reauivre, a report of
its activities during the twelve
moanths  ending on  the 31st day of
Pecember in the preceding vyear, and
when reguested, such other reports
as the Minister may reguire
concernina its operations.

a. (13 There shall be appointed.,. in the
manner authorised by Ilaw. for the ourposes of
this Act a Chief Environmental Health Officer and
such number of envivronmental health officers as
may fram +time to time be reguired for the admin-
igtration of this Act and the Regulaticns made
thereunder.

(2> Notwithstanding anvything contained
in any other enactment, no person shall  be
appointed toc the office of Chief Environmental
Health Officer or any other office under sub-
section (17 unless he holds such gqualifications
as may be prescribed by rules made under this
section.

3. Nothing dorne by the Minister., or any
environmental hbealth officer or any person acting
under the authority of the Minister or the Chief
Environmental Health Officer shall., if such thing
were done bona fide for the purposie of executing
any of the provisions of this Act or any
Requlations made thereunder, subject such officer
or person to any action, liability claim or
demand.

PART II1
Environmental Health Matters

100 €13 No person shall

(a) construct, alter, extend or replace
any plant, structure, equipment,
apparatus, mechanism or thing that
may emit or discharge. or from which
may be emitted ovr discharaed a
contaminant or pollutant into  any
part of the environment; or

(b) carry on ar alter a process or rvate
of production with the result that a
contaminant (=13 gollutant mav be
emitted or discharged inta any part
of the environment: or



{c) carry on or alter a process or rate
af production with the result that

the rate, or manner of emission or
discharqge of a contaminant ar
pallutant inta any part of the

environment may be altered.

unless he has first obtained a certificate of
approval dissued in accordance with this section
bv the Chief Environmental Hzalth Officer
appraving the method or device or both., to be
emploved to control or prevent the emission or
discharqe of any rcactaminant or ocllutant into
any part of the environment.

{2} The Chief Envivonmental Health
Gofficer may require an applicant for a
certificate of approval  under subsection (1) ta
submit such nlans, specifications antd other
informaticn as may be prescribed and to carry out
and report on any tests or experiments relatina
to the plant, structure®., equipment, apparatus,
mechanism or thing or to +the process, rate of
praoduction, methods and devices to be emploved to
contral or prevent the emission of discharge of
any contaminant or pollutant into any part of the
environment.

(3) The Chief Environmental Health
officer shall, upon being satisfied that the
method or device or both, to be used to control
or prevent the emission or discharge of any
contaminant or pollutant intog any part of the
environment is adeauate to prevent or control
such emission or discharges, qrant a certificate
of apbroaval or if pot so satisfied, shall refuse
to arant the certificate.

{4 A certificate of approval shall be
subject to such canditions as the Chief
Environmental Health Officer mav impose,

(5) The Chief Environmental Health
pfficer may, from time to time, wvarvy in such
manner as he thinks fit. the conditions contained
in a certificate of aoproval.

(&) MWhere it appears to the Chief
Environmental Health Officer that the holder of a
certificate of approval has failed to comply with
the conditions subject to which the certificate
was aranted, he may. after giving that person a
hear ind, revoke the certificate.



Prohibitions and
obligations in

the interest of
the environment

Notification of
emission or
discharge etc.
of contaminant
or pollutant

(7) A person who is dissatisfied with

(a) the refusal of the Chief Envivon—
mental Health Officer to issue a
certificate of approval: or

(b) +the terms and conditions attached to
a certificate or approval; or

(c) the variation of any terms and
conditions contained in a
certificate of approval: or

(d) the revocation of a certificate of
approval .

may appeal to the Minister within fourteen davs
of beina notified of such decision.

11. (1) No person shall create or allow to
exist on or emanate from premises which he cwns
oy occupies, rconditions which are insanitary ar
constitute a nuisance or are conducive to the
breedina or harbouring or rodents, insect pests,
termites or other vermin.

(2) No per son shall dump on, ar
otherwise deposit or leave any refuse in anv
public place or open space.

(3) Every owner or occupier of premises
shall keep in a clean condition any open space to
the front of his opremises which abuts onto a
public road.

(4> No person shall keep or otherwise
shelter any domestic or other animal otherwise
than as prescribed.

(5) Foed and drink shall be handled in
such manner as may be prescribed by Requlations,

(6> No person shall transport. treat or
otherwise dispose of solid and liouid wastes on
aor from any premises otherwise than in accordance
with the Act or with Requlations made thersundsr.

12. Every person who
(a) deposits in, adds to, emits or

discharqes into the environment any
contaminant or pollutant. or



Power to unload
or destroy carga

Chief Environ—
mental Health
Officer mav
issue order

[4=D] is responsible for a source of
contaminant or pollutant that is
deposited in. added to. emitted or
discharged inte the environment.

in an amount, concentration or level in excess of
that prescribed shall forthwith notify the Chief
Environmental Health Officer of the deposit.
addition, emissicn or discharge.

13. {1y Any port officer or health afficer
who discovers or is notified of putrid, decaved
or offensive matter or substance cor any contami=~
nant or pollutant on board a vessel in any port
shall forthwith notify the Chief Environmental
Health Officer of such discovery.

(2) In the interest and protection of
health the Ehief Environmental Health Officer may

{a) order the wunlcoading of the cargo of
any vassel, and direct and requlate
the manner in which, and place where
the rcargo shall be loaded or storeds
or

(b)Y order the destruction of any carao
or portion thereof, which he may
consider to be in a putrescent state
or which is likely to promote the
spread of disease or to be gtherwise
injurious Yo health.

PART IV
Special Powers

14. (1) When the Chisf Environmental Health
Dfficer is of the opinion that a source of con-
taminant or pollutant is adding to, smitting or
discharaging into the enviroament anv contaminant
or pollutant that rconstitutes, or  the amount,
concentration or level of which constitutes. an
immediate danger to life or the health of any
person or to property, he may issue an order
directed to the person responsible for the source
of the contaminant or peollutant to  abate the
public nuisance,

(2)  When, in the opinion of the Chief
Environmental Health Officer it is necessary or
advisable to do so, he may, by an order directed
ta anvy oerson, reqguire that pearson to have on
hand and available at all times such eauioment



Powar of entry

ang material as the order specifies to alleviate
the effect of any contamination or pollution on
the environment,

(3 A peY son ta whom an order is
directed under this section shall comply with
that order.

15. (1) The Chief Medical Officer, the Chief
Environmental Health Dfficer or  any  pavson
authorised in writing by him or by the Minister,
may at any reasonable time enter any premises for
the purpose of

(a) ascertainina whether there is or has
been on or in connection with the
premises, any contravention of the
provisions of this Act or any
Regqulations made thereunder and to
examine the premises and take away
samples of anythina by means of or
in relation to which he believes any
provision of this Act has been
centravened:

th?) ascertaining whether or not circum-—
stances exist which would authorise
or require the Chief Medical Dfficer
or the Chief Environmental Health
Officer to take any action or
execute any work under this Act or
any Regulations made thereunder:

(c}  taking any act icn o executing
anything authorised or required to
be e under this Act o  any

Regulations made thereunders

(d} performing any function conferred on
the Minister or the Chief Medical
Officer or the Chief Environmental
Health Officer under this Act or any
Requlations made thereunder: or

(e} aenerally examinina and inspecting
the premises.

(2) Any person claiming a right to enter
any premises shall produce the document authorvis—
ina kim in that behalf.

({3 A document purportinag o have bean
signed by the Minister, or the Chief Medical
Officer wor Chief Environmental Health Officer,
shall be deemed until the contrary is proved., to
have been signed by that person.



Power to compel
and execute
certain works
and recover
costs

Appeal under
section 16

(4 Any officer or person who enters anv
premises pursuant to this section, shall leave
the premicses as effectually secured against
traespassers as he found them.

16. (1) Where it appears to the Minister
that for the protection of or in the interest of,
the public health any works in or on any premises
are necessary, the Minister may serve on the
owner o occupier of the premises, a notice in
writinag sianed by the Minister or by anv persan
authorised bv the Minister in that behalf
requiring the owner or occupier to execute such
works as the Minister considers necessarv.

(2 A notice wnder subsection (1) shall
indicate the nature of the works to be executed
and specify a period of tima after the expiration
aof which the Minister may cause the work to be
caryied ot if it has not oreviouslv  been
executed.

PART V
Procedure Regarding Appeals and Related Matters

17. (1) A person served with a notice under
subsaction (1) of section 16 or any person having
an estate or interest in the premises to which
the notice relates may at anv time before the
expiration of the period of time specified in the
notice pursuant to the provisions of subsection
(2 of that section and in accordance with rules
of court, appeal to a Judge in Chambers against
the notice on the aqround -

(a) that the notice or requirement is
not Jjustified for the protection of
or in the interest of the public
health: or

(b>» that there is some informality,
defect or ervror in or in connection
with the natice, or

(cy that the Minister has refused
unreasonably o aporave the
execution of alternative workss or

(dy that works reauired by the notice to
be executed are unreasonable in
rharacter or extent aor are unneces
sArvy or



(@) that the time within which the works
are required by the notice to be
executed is not reascnably
sufficient for the purposer or

(f) that the notice might lawfully bhave
heen served on the occupier of the
premises to which it relates instead
of the awner, or on the owner
instead af the occupier, and it
should have been &0 gerved: oy

{a) where the work 1is for the common
benefit of the premises to which the
notice relates and other premises,
that the owner or oaccupier of the

other premises to be benefitted.
auaght to contribute towards  the
expenses of executing any works
reaquired,

(4) Where an appeal under subsection (37
is based on the around specified in paragraph
(b), the Judoge shall dismiss the appeal if he is
satisfied that the informality., defect or erroar
is not a material one.

(5) Where the aorounds uwpon which an
appeal is brought under subsection (3 include a
around specifiegd in paragraph (f) or (a) of that
subsection the appellant shall serve a copy of
his notice of appeal on each other person
referred to therein and mav serve a cooy thereof
on  any person having an estate or interest in the
premises to which the notice under subsection (1)
relates.

(&) On the hearina of an appeal under
subsection (37, the Judge may make such order as
he thinks fit in respect of the person by whom
any wark is required to be executed and the
caontribution to be made by any other person
towards the cost of the work ar as to  the
proportion in which any expenses which may become
recoverable by the Minister under subsection (11)
are to be borne by the appellant and the other
persons.

(7Y In exercising his powers under
subsection (&) the Judge shall have regard

(a) as between an owney and an occupier
to the terms and conditions, whether
contractual or statutory of the
tenancy and to the nature of the
work reguired: and



Appeals to
Manistrate'’s
Courts

by in any case, to the dearee of
benefit to be derived by the
different persons concerned.

(8) Where an abpeal is brought under
subsection (3> the Judge shall oive directions
far aivinag effect to his decision includina.
where apporaopriate, directions for guestionina the
notice to which the appeal reslates or for varvinag
the terms of the notice in favour of the
appellant.

(9) Where the notice to which the appeal
relates is varied, or the appeal is dismissed,
the Judae may direct that the notice shall not
comg  inptg  force until such date (not being more
than twenty eight davs from the determination of
the appeal? as he thinks fit.

(10) The determination of an appeal under
subsection (3 by a Judae in Chambers shall be
final.

(11 If at +the expiration of the period
specified in the notice under subsection (1) or
directed by a Judoge 1in the determination of an
appeal under subsection (3), the work specified
in the notice or as varied by a Judae has not
been executed. the Minister may cause the work to
be carried out and on completion thereof may
recover the reasonable costs as a debt due to
the Cr own in civil proceedinas before a
Maoistrate for the district in which the oremises
are situated notwithstanding the provision in any
enactment af a financial limit to the
Jurisdiction of a Magistrate.

(12 In any proceedings under subsection
(11 ¢the wvalidity aof the notice to which the
proceedings relate shall not  be questioned on
any ground specified in subsection (3).

18. (1) Subject to section 17, a person
anarieved by a decision of any functionary who is
author ised tio act under this Act or any
Regulations made thereunder mav appeal. by wavy of
a complaint, against that decision. to the
magistrate who has Jurisdicticen in the district
in which the anqrieved person rvresides.

(2 An  apneal wmentioned in  subsection
t1y» may be brought within twentvy-one davs from
the date on which notice of the decision
concarned was  aiven to  the person desiring to



Effect af
court decision

Fiaht to carrv
on business
pending hear ino
of appeal

appeal and for the purposes of this subsection,
the applicatiorn, tor the comolaint shall be deemed
to be the brinoing of the abpesl.

€30 Ii, any case where an aopras under
this section lies. the document naotifvineg, the
per son concer ned of the decision "¢ the
functionarvy im  the matter shall state t.oe riaht
of appeal $o a Magistrate's Court and the time
within which the appeal may be brouaght.

(4) The aoppllant shall within the time
specified in  subsection €20, serve a notice in

writing signed by the appellant or his counsel or
attorpey on the person whose decision is being
appealed of his  intention  to appeal and of the

general argunds of appeal.

(%) Any  person aaqgrieved by any  such
decisicon  mav. R oh natice to that person. apply
toa the Manistrate ey leave to extend the time

within which the notice mav be served and the
Magistrate wupon the hearina of the application
may extend the time orescribed by this section.

429 The person whosse decision is bheing
apneal ed shall upon  receiving the notice of
appeal, transmit tio the Magistrate a copy of the
decision and all papers relating to the appeal.

] At the hearing of the appeal the
appellant shall, before qoing into the case,
state all qrounds  of appeal on which he intends
to rely and  shall not, unless by leave of the
Magistrate. o into any matters not raised by the
statement.

13, Where, in  an appeal menticned in section
18, a court varies or reverses the decision of an
autharity. it shall be the duty of the authaority
to aive effect to the order of the court. and. in
particular, to grant anvy necessary licence and to
make any necessary entrv in anv reoister.

20. (1 WWhere a decision of an authority is
appeal abhle ounder this fAct or the Reogulations and
the decisicn makes it wunlawful for a oerson

{al to carvy on anv business which he,
ar his  immadiate predecessor in thes
business was lawfully carevina on at
tha date when the decision was
Qiven, or



Gffen:-es

General penalty

(b to use any premises for any purpose
for which ha, or such predecessor.
was lawfully wusing them at that
date.

he may carry on that business and use those
premises for that purpose until the time for
appealing has expired and, if an appeal is
brought, uwntil the appeal is disposed of or
struck cut for want of prosecution.

(2 The riaghts aiven by subsection (17
shall apply also where the decision of a court,
in anv praceedinas in respect of an of fence under
this Act or ihe Reoulations., makes it wnlawful
for a person to carry on a business or use

premises for any purpose for which he was
lawfully carrying “n business or ao using
premises immediately before the decision was
given.

PART VI

Offences, Penalties and Proceedings

21. (1) Any person who, otherwise than in
accordance with this Act and the Reaulations,
deoosits in. adds to, emits or discharges into
the environment anv contaminant or pollutant or
who permits the deposit, emission or discharae
into the environment of any contaminant or
pollutant from anvy source commits an of fence.

(2>  Anv person who
(a) aszaults, resists, abstructs
or impedes any authorised

officer in the execution of
his duties under this Act, or

(bl knowingly makes any false or
misleadina statement to any
authaor ised officer encaqed in
carryinad out his duties under

. this Act.
commits an offence and is liable on summary
conviction to a fine not exceeding five hundred
dallars or to imprisonment for a term not
exceedina six months or %o both such fine and
imprisonment.

2Z2. (1) Any person who fails to carry gut or
contravenes any of the provisions of this Act or
any FRequlations made thereunder commits an
offence and where there is no specific penaltv



Offernces by
bady carporate

Instituting
proceedings etc.

Limitation on
prosecutions

LLiability of
emplovyer

provided, is 1liable on summary conviction to a
fine not exceedinag five thousand dollars or to
imprisonment for a term not exceedina twelwve
months or to both such fine and imprisonment, and
in the case of a second or subseauent offence, to
a fine not exceeding tem thousand dollars or to
imprisonment for a term not exceeding twelve
montths or to both such fine and imprisonment.

(2> In the case of a tontinuing offence,
the offender is liable to a4 further fine not
exceeding five hundred dollars for each day that
the offence continues after the day of conviction

thereof, and in default of payment to
imprisconment for a period ot exceeding six
months.

23. Where an offence under this Act or the
Regulations s committed by a boady corporate and
is proved toc have been with the consent or
confivance of, or o be attributable to  any
nealect or defauwlt on the part of anv divector.

manager, Secretary or other similar officer of
the body corporate. or anvy person who was
ourportina to act in anvy such capacity. such
director. manager, secretary or other officer as

wall as the body corporate is aquilty of that
offepce and is liable to the penalty prescribed
by this Act for that offence.

24. (1) The Divector of Public Prosecutions
shall institute proceedings against anvy person
for an offence committed and for the recovery of
any fine under this Act ar anvy Regulations made
thereunder.

(2 A prasecution for an offence under
this Act or the Reaulations may be instituted,
heard. tried or determined by the Maoistrate in
whose district the offence was committed or in
any place 1in which the accused is apprehended or
happens to be.

25. A prosecution under this Act or the
Requlations may be instituted at any time within
twelve months from the time the subiect matter of
the prosecution arose or the offence was
committed, whichever is later.

26. In a4 prosecution under this Act or the
Reaulations, it iz sufficient proof of the
offence to establish that it was committed by an
employee or agent of the accused or by a person
ostensibly in his emploayment whether or not he is
identified or has been prosecuted for the
offence,
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27. Whenever in any notice or any proceedinas
under the provisions of this Act or the Regula-—

tions, it becomes necessary to mention or refer
to the awner or occupier of anv lands or
premises, it shall be sufficient to designate him
as the "owner! or Caoceupier” of the specified

premises without further name or descripbion.

28. Any notice, order or other document made
or qiven under this Act may be served by
delivering the same or a true copy therecof either
to the person to whom it is addressed or to his
usyal or last known place of abode v business

ar, when addressed to the owner or occupier, then
ta some adult on the premises. or if there is not
suzh person, then by affixing one conv of the
notice to some canspicuous part of the premises
and in case of  emardency. any such notice if

verbally aiven +to the person whom the Act or the
Fequlations require to be served or notified,
shall be sufficiently given.

29. In anvy proceedinags under this Act or
the Requlaticons, any document or writing
purporting to be signed by the Minister aor by an
officer actina under this Act. is admissible in
evidence in a prosecuticn for a vaiolation of the
Act or the Regulations and is prima facie orocf
of  the statements contained therein; but no such
document or writino is receivable in evidence
unless the party intendina %o produce it hag
before the trial, given to the party against whom
it is intended to be produced, reasonable notice
of such  intention, together with a copy of the
cartificate or writing and the party agawnsgt whom
it is produced may re#guivre the attendance of the
persan signing the same for the purpose of cross-
examinatian.,

30. Where anvy act or thing is by the Act or
the Reagulations prohibited or prescribed, the
dutw of seeina that such prohibiticon  ar

prescrintion is complied with vests woon  the
perscn to whom the prohibiticon #r prescriotion
relates. whether owner, occupier, aperator or
other person. and in any orosecution under this
Act or the Feqgulations the burden of proving that
such prohibition or  prescription was complied
with, rests upon such person.



Power to make
requlations

31. 12

Requlations
out of the

followino matters

(a)

(h?

PART VI
Miscellanecus

The Minister., may make Rules and
for the proper execution and carrvinag
provisions of this Act agenerally and
in particular mav make regulations respecting the

anvthina which may be prescribed;

the

protbection =33 water from

infectien and pollution by

£id

(iid

Ciiid

Civ)

[SVA

{vid

(viid

Cwiiin

the inspection and approval
of sources of supply and the
conditions, if any, on which
susch approval is aranteds;

the testing and analysis of
water;

ensur ing the or oer Con -
struction, alteration. main-—
tenance and the purification
of  water supplies and water
distributinag svystems:

ensuring the non-pollution of
any river, styream, spring or
part thereof contributing to
a public water supply ;

the vregulation and prohibit~
imn it PRy SINS bathing,
washing clothes. cleaning
vehicles, utensils or amnimals
at  or in any river or stream
ar spring or part thereof
contributing ta a publ ic
water supply;

the disposal of waste water
and effluents:

the settina of standardsg for

the hvaoisnic maintenance and
use of Dbl ic sanitary
conveniencs, baths.
washv ooms., laundermats.
laundr ies and drv-cleaninag

establ ishments:

the rvemoval and disposal of
derel ict and abandoned
vehicl es:



(cl

(d)

Ce2d

(a)

(i)

the matters or conditicons which

shall be deemed to rconstitute a
fuisance, the prevention, abatement
or removal af nuisances and

insanitary conditions on public or
private property which &re or may
become injurious to the public
health;

the reqgulation and control of the
snvironmental health aspects of
seaports, harbours, mar inas and
airports:

the cantrol and prevention wf
radiation hazards and the disposal
o f radigactive ar otherwise

hazardous wastes;

the prevention and contral of
pollution of the air, including
control of emissions of smoke,
gases, dust., particles, fumes or any
combination of these, of fensive
adour s o Bycessive noise from

fagtories, vessels., wvehicles or anv
other premises or thing:

the prevention and control from
contaminat ion “f land and the
control of the use of land for the
deposit of contaminants;

subject to the Constitution, the
use, requlation, and control of
beaches and areas of the foreshore
both  above and below highwater mark,

the removal of solid wastes
therefrom, and the «cleaning and
keeping clean, of such beaches and
ar eas and generally for the

protection of the amenities of the
same:

the sanitary disgposal of refuse and
other waste matter, including

i the fixing of times for
collection and removal:

(ii) the method of remaval and
disposal:
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‘al

(c)

(d)

(iii) the place of disposal:

Civ) the duties of owners and
occupiers of oremises i
relation o the disposal of
refuse and waste matter:

the licensing of a person, place or
institution for the carrving on of

any businwess, occupat ion o
undertaking that ie or is made
subject to the raegulaticons, in

respect of +the matters to which it
is s0 subidect. the fixing of the
licence fee therefor., the period
thereof, and the cancellation.
revocation or suspension of anv such
licence;

pest and vector control including
rodent prooafing of buildinags,
preventive measur es and use of
pesticides; and

the forms to be used for the
purposes of thig Act.

The regulations made under sub-
may

establish procedures for the issue,
war jation, suspension or revocation
of licences or permits in respect of
any activity contemplated by this
Acty

specify fees or charges or a system
for fixing fees or charges to be
paid for any licence, permit,
examination certificate, service
rendered or any other matter for
which a fee is charqgeable under this
Acts

provide feor the recovery of fees or
charges payvable under paraagraph (b)j

stipulate penalties for the
coentravention  or failura to comply
with any regulation made under this
section:



By-Laws respect-
ing public
health

(@) provide appropriate exemptions and
special defences in respect of any
requirements and proceedinas under
this Act or any reaulations made
hereunder:

(f) provide far appeals to a oourt
anainst any act or decision of any
pEr son per formed ar made under

vregulations;

{q) provide for the recovery of expenses
incurvred in carrvina out any work
done as a consequence of any default
by any person in complvinag with this
Act or the requlationss

(hy provide for compensation for damage
or destruction of any property in
the exercise of any powers conferred
by this éAct: and

{i) provide for their application
throughout Saint Vincent and the
Grenadines or such part thereof as
mavy be prescribed by the Minister
from time to time.

{3 Notwithstanding the provisions of
section 25 of the Interpretation act. reogulations
made under this section may impose a penalty of a
fine not  exceeding five thousand dollars or
imprisonment for a term not  exceedina twelve
months and in the case of a continuing offence a
further fine not exceedina one thousand dollars
for each dav that such offence continues,

32. (1) A lacal Authority if otherwise
empower ed by law to make by-laws respecting
matters relating to opublic health within the
aeographical area of such municipality, oar
whenever so authorised by the Minister, may make
such by-laws, not inconsistent with this Act ar
the Requlations as may be necessary for matters
relating to environmantal Health in its
municipality.

(2) By-laws made under subsection (1)
shall have the effect of law when approved by the
Cabinet and published in the Garette.



By-laws to have
effect with
publication in
special
tircumstances

Protection of
trade secrets
and other
confidential
information

33. (1) Netwithstanding anythina contained
in this #Act or any other enactment, the publica-
tion or regulations or by—-laws may be dispensad
with if in the opinion of the person or authority
empowered to make such by-laws the time required
far the publication in the Gazette will be
prejudicial to public health by reason of any
epidemic outbreak of disease or emsrgency.

(2 By-laws made but not published in
the circumstances referred to in sub-section (1)
shall have the immediate force of law, but shall
be bl ished in the Gazette as soon as
practicable thereafter and is not opublished
within two months after the making thereof, such
by-laws shall then cease to have any force or
effect,

24. (1Y No person who has acquired inform—
ation in any capacity under this Act or in
per forming any of his functions or duties under
this Act shall, without the express consent of
the person from whom that information has been
received or acqQuired, disclose to any person any
such infarmation except

(a) to an authorised officer or emplovee
of the Department four the purpose of
the performance of his duties ar the
exercise of his functions under this
Acty wor

(b} when he is lJawfully required to make
disclosure by a tourt of competent
Jurisdiction within Saint WVincent
and the Grenadines.

(2> Where in any proceedinas in any
Court +the Court determines that the likelihood
exists that information relating to or evidence
of any trade secrets or secret process or other
commercial or financial information concerninag
the establishina of or maintaining a competitive
business position mav be disclogsed or oiven, the
Court shall hear such information or evidence in
camera and no record thereof shall be made public
until the final determination of the proceedinags,
includina anv appeal whereupon any such record
shall be destroved in the presence of and to the
satisfaction of the affected party.

(3} Every person who contravenes  the
provisions of subsection (1) of this section
commits an offence against this Act and shall be



liable on conviction to a fine not exceedinag
fifteen thousand dollars ar to a term  of
imprisonment not exceedina two years or to beth
such fine and imprisonment.

Expenses 3%. Any expenses incurred in the adminis-
tration of this Act shall be defraved out of
moneys voted for the purpose by Parliament.

Crown 36. This Act binds the Crown.
SCHEDLLE
(Section S(2))
Caonstitutions 1. () The Board shall consist of seven
of Board members of whom

(a) two membars shall be

in the Chief Medical Officer;
and

€iid the Chief Environment al
Gfficer,

who shall be ex—~officio memberss

(b five members shall be appointed by
instrument in writing by the
Mipister in his discretion.

(2) The Chief Environmental Officer
shall be the chief executive afficer of the Board
put shall be subjsct to the directions of the
Chief Medical Officer.

Tenure of office 2, The member of the Board appointed bv the
Mimister shall, subject to the provisions of the
Schedule, hold office for a period of nne vear
and shall be eligible for re—appointment for a
further term,

Chairman 3. The Chief Medical Officer shall be the
Chairman of the Board.

Vice—Chairman 4. The Chief Environmental Officer shall be
the Vice-Chairman af the Board.

fhctinag Chairman S. If %the chairman or vice-chairman of the
Board is prevented by illness or other cause from
presiding at any meeting, the members shall
choose a chairman to act on his behal f from amona
the members present.



Revocation of
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6. The Minister may at any time revoke the
appointment of anyv mesmbegr of the Board.

7. The names of the members first appointed
and everv subseauent appointment to the Board
shall be notified in the Gazette.

8. The gquorum of the Board shall be four.

3, The Chairman or in the absence onr
inability ta act of the chairman, the
vice-chairman shall preside at the meetinas of
the Board and when so presiding, shall have an
ariginal and casting vate.

10. The Minister shall as soon as possible,
fill any wvacancy arising on the Board, but the
Board shall continueg to exercise its powers as
lang as  there remain on the Board at least four
m@mbers.

11. If any member of the Beoard 1is at any
time prevented by absence or other cause from
acting as a member, the Minister may appoint some
other person  in his nolace until he returns or is
able to resume his functions.

12, The Minister mav make rules as to
convening and holding of meetinas of the Board.
the orocedure thereat and the circumstances in
which any member shall vacate his membership.

Passed in the House of Assembly this 3rd day of June, 1991

1. THERESA ADAMS
Clerk of the House of Assembly






