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CHAPTER 20.07

DEVELOPMENT CONTROL AND PLANNING ACT

AN ACT to make provision for the orderly and progressive development of
land in both urban and rural areas and for the protection of the environment and
improvement of the amenities thereof; to provide for the grant of permission to
develop land and for other powers of control over the use of land; to confer
additional powers in respect of the acquisition and development of land for planning
purposes, and for other matters connected therewith.

1. Short title.

PART | - PRELIMINARY

This Act may be cited as the Development Control and Planning Act.

2. Interpretation.

(1)

In this Act, unless the context otherwise requires,

“adjoining land” means that portion of land extending a distance of one

hundred feet landward from the spring high water mark or, where the
land to that distance includes a cliff, to a distance of fifty feet
landward from the seaward edge of the cliff top, and wherever land is
extended into the sea, by or as a result of filling, dredging or other
man-made alteration, the landward boundary of the adjoining land
shall remain at the line established;

“advertisement” means any word, letter, model, sign, placard, board, notice,

awning, blind, balloon, device or representation, whether illuminated
or not, in the nature of; and employed wholly or partly for the
purposes of; advertisement, announcement or direction, or calling
attention to any person, matter, object or event, and (without
prejudice to the preceding provisions of this definition) includes any
hoarding, billboard, wall, fence, or similar structure, used, adapted,
designed, or intended for use, for display of advertisement;

“agriculture” includes horticulture, fruit growing, seed growing, dairy

farming, the breeding and keeping of livestock (including any
creature kept for the production of food, wool, skins or fur or for the
purpose of its use in farming the land), the use of land as grazing
land, meadow land, for the cultivation of crops, as market gardens
and nursery grounds, but does not include the use of land for fish-
farming; and “agricultural” shall have a corresponding meaning;

“Amenity order” means an order made under section 51;

“Appeals Tribunal” means the Appeals Tribunal established under section 71;
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“beach” means that area of the coastal zone from the seaward limit of the
foreshore running inland to the vegetation line or other natural barrier
whichever is closer to the landward limit of the foreshore, and a
beach may consist of sand, stones, gravel, shingle, coral fragments or
boulders;

“Board” means the Development Control and Planning Board established
under section 6;

“builder” means a person engaged as a contractor or otherwise in the
erection, construction, alteration, improvement, maintenance, repair
or demolition of buildings, or works incidental to any of the
foregoing;

“building” includes any erection, structure, chattel or movable structure in,
on, over or under any land and any part of a building so defined (but
does not include plant or machinery comprised in a building), any
erection or structure permanently attached to the seabed or
temporarily so attached for the purpose only of the exploitation of
minerals in, on or under the seabed;

“building operations” includes the demolition of buildings or parts thereof,
rebuilding operations, structural alterations of or additions to
buildings and other operations normally undertaken by a person
carrying on business as a builder;

“building or work” includes waste materials, refuse and other matter
deposited on land, and references to the erection or construction of
buildings or works shall be construed accordingly;

“Chief Physical Planner” means the person so appointed under section 7;

“clearing”, in relation to land, means the removal of buildings or parts
thereof from the land, the removal of materials from the land, the
leveling or grading of the surface of the land, the removal of
vegetation and the carrying out of such other operations in relation to
the land as may be prescribed;

“coastal development set back” means the prescribed distance to a coastal
feature, such as the line of permanent vegetation, within which all or
certain types of development are prohibited;

“coastal waters” means the sea, and those waters adjacent to the landward
limit of the adjoining land or connected permanently or intermittently
with the sea which contain a measurable quantity of sea water,
including sounds, bays, lagoons, ponds and estuaries, and the land
below and along the banks of the waters;

“coastal zone” means all lands and waters of Saint Christopher contained
within the area bounded by the outer limit of the territorial sea and by
the landward limit of the adjoining land, and includes coastal waters;

“compliance notice” means a notice issued under section 39;
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“Court” means the High Court of Justice;
“Crown land” means land which belongs to and vested in the Crown;

“development” means the carrying out of building engineering, mining or
other operations in, on, over or under land, the making of a material
change in the use of a building or other land, the subdivision of land,
or the use of land or of the external part of a building or structure for
the purposes of display of advertisement which is not ordinarily used
for that purpose, provided that the following shall not be deemed to
constitute development:

(@)  the carrying out of works for the maintenance, improvement or
other alteration of a building, if the works affect only the
interior, and do not materially affect the external appearance
of the building;

(b)  the carrying out by the Government of works for the
maintenance or improvement of a road if the works are carried
out on land within the boundaries of the road;

(c)  the carrying out by the Government or by a statutory agency
or by a utility within the meaning of legislation governing the
operation of telephone, electricity and water works for the
purpose of inspecting, repairing or renewing sewers, water
mains, electric mains, pipes, cables or other apparatus,
including the excavation of any road or other land for that
purpose;

(d) the use of a building or other land within the curtilage of a
dwelling house for purposes incidental to the enjoyment of
that dwelling house as such;

(e)  the use of land for the purposes of agriculture or forestry, but
not including

(i) any building or engineering operation on the land,
(i) the operation of a sawmill on the land, or

(iif) the carrying out of any works or excavation on the land
for the purposes of accommodation of livestock (hot
being livestock kept for the domestic needs or personal
enjoyment of the occupants of the land), or for the
storage of slurry or sewage sludge, within one hundred
yards of the curtilage of a residential building, not being
a residential building within an agricultural unit;

4] the erection of gates, fences, walls or other means of
enclosure, not exceeding three feet six inches in height where
adjacent to a road or the sea, or six feet in any other case, and
not constructed of asbestos, fibre glass or sheet metal;

(g)  theenlargement, improvement or other alteration of a dwelling
house, provided that
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(i) the square footage of the enlargement does not exceed
one tenth of the square footage of the ground floor of the
house at the date of the development or of the house at
the commencement of this Act, whichever is larger,

(ii) the enlargement is an integral part of the existing house,

(iii) the enlargement complies with the requirements of any
planning regulations for the time being in force, and

(iv) written notice of intention to carry out such work is
given to the Board through the Chief Physical Planner;

(h)  in the case of buildings or other land that are used for a
purpose of a class specified in an Order made by the Minister
under this section, the use thereof for any other purpose of the
same class;

“development permission” means permission for development given under
the provisions of Part 1V;

“development plan” means any development plan prepared under Part 111
and includes any modification or amendment thereof, and “plan”
shall mean a development plan where the context so admits;

“dwelling house” means a set of premises constructed for use for the purpose
of human habitation, but does not include a building containing one
or more flats, apartments, condominiums or town houses, or a flat,
apartment, condominium or town house contained in such a building;

“engineering operations” include the laying out, building and maintenance of
roads, drains, runways and bridges, the preparation of land for
carrying out of development, the clearing of land, the excavation of
land, the dredging of watercourses or channels, the filling in of any
cavity or excavation on land, the reclamation of land and the placing
or assembly of a pen, cage, tank, pond or other structure in any part
of inland or coastal waters or in, on, over or under any land for the
purpose of fish-farming;

“environment” means all or any of

(@  the media of land, water and air, including all layers of the
atmosphere;

(b)  organic or inorganic matter and living organisms including
human beings;

(c)  the interacting systems that include components referred to in
paragraphs (a) and (b);
within the territorial jurisdiction and sovereign rights of Saint Christopher;
“environmental impact assessment” means the process of collection,
analysis, evaluation and review of information on the likely effects of

a proposed development on the environment and the means to
overcome adverse effects;



Laws of Saint Christopher Development Control and Planning Act  Cap 20.07 11
and Nevis

Revision Date: 31 Dec 2002

“environmental impact statement” means a document or series of documents
which contains or contain the information on the likely effects of the
proposed development on the environment and the means to
overcome adverse effects, required by section 26;

“environmental protection area” means an area so designated in a
development plan under section 11, or declared an environmental
protection area by Order made under section 54;

“environmental protection area order” means an order made under section
54,

“fish-farming” means the breeding, rearing or keeping of fish or shellfish
which involves the placing or assembly of a pen, cage, tank, pond or
other structure in any part of inland or coastal waters or in, on, over
or under any land for the purpose of fish-farming;

“foreshore” means that portion of the land of Saint Christopher which lies
between the mean low watermark and the mean high watermark of
the sea;

“industrial development” means the development of land for the
manufacture or partial manufacture of goods, articles or substances of
any kind, or the assembly of manufactured goods or the turning into
manufactured goods of articles which are partially manufactured or of
substances in their natural state, or the repairing, finishing, cleaning,
washing, packing or canning, adapting for sale or breaking up of any
article;

“interim preservation order” means an order made under section 48;

“land” means any corporeal hereditament including a building and other
things permanently affixed to land and includes the foreshore, seabed
and land covered by water within the boundaries of the territorial sea
of Saint Christopher;

“lawful use” does not include use of any building or other land which was
commenced in contravention of the provisions of this Act or of earlier
planning control;

“list” means a list of buildings or sites of special architectural, cultural,
historical or archaeological interest provided for under Part VI;

“listed building” means a building or part thereof which is included in a list
made in accordance with the National Conservation and Environment
Protection Act, Cap. 11.03;

“means of access” includes any means of access whether private or public,
for vehicles or for pedestrians, and includes a street or road,;

“mineral” means any substance in liquid, solid or gaseous form occurring
naturally in, on or under land or on, in or under the seabed and
formed by or subject to a geological process, including natural gas,
petroleum and related substances such as asphalt, and including coal,
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salt, sand, gravel, quarry and pit material, gold, silver and rare and
precious metals, but does not include water;

“mining operation” means

(@  the carrying out, in relation to any mineral, of any activity
with a view to working, carrying away, treating or converting
that mineral;

(b)  the search or exploration for any mineral with a view to
carrying out any activity mentioned in paragraph (a) and the
carrying out of any work necessary for such search or
exploration;

(c)  the deposit of waste or refuse materials in consequence of or
incidental to any activity mentioned in paragraph (a) or (b);

“Minister” means the Minister responsible for the administration of this Act;

“mortgage” includes any charge or lien on any property for securing money
or money’s worth;

“owner” in relation to land, means a person who is, for the time being,

(@)  the estate owner in respect of the freehold interest in the land;
or

(b)  entitled to a tenancy of the land granted for a term of years
certain of which not less than ten years remain unexpired,;

“permitted development” means development which is authorised by Order
made by the Minister under subsection (2) of section 20;

“plant” includes any flower, shrub, tree and any herb, grass, lichen, moss or
other vegetation;

“plant preservation order” means a plant preservation order made under
section 50;

“prescribed” except in relation to matters expressly required or authorised by
this Act to be prescribed in some other way, means prescribed by
regulations;

“preservation order” means an order made under section 48;
“regulations” means regulations made under this Act;

“resources” mean any social, cultural, historical, technological, biological,
physical or chemical elements and processes, renewable or non-
renewable, tangible or intangible, of economic or aesthetic
importance which compose the surroundings of mankind;

“road” means any road whether public or private and includes a street,
square, court, alley, lane, bridge, footpath, trace, passage or highway,
whether thoroughfare or not, and a reference in this Act to a “road”
shall be construed as a reference not only to the carriage way or that
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part of a road which is usually reserved for use by wheeled vehicles,
but also to the total road reserve;

“road reserve” means all lands reserved for use for the purposes of bridges,

sidewalks, footways, curbs, verges, culverts, drainage or other road
works and the adjoining reserves accessory to a road in addition to
the carriage way or that part of a road which is usually reserved for
use by wheeled vehicles;

“sea” means the Caribbean Sea, the Atlantic Ocean, and all areas subject to

tidal action through any connection with the Caribbean Sea or the
Atlantic Ocean;

“seabed” means the floor and subsoil of the sea between mean low

watermark and the seaward limits of the territorial waters of Saint
Christopher;

“stop order” means an order made under section 44;

“subdivision” means the division of a parcel of land, other than buildings

held under one ownership, into two or more parts whether such
division is by conveyance, transfer, assignment, vesting order, plan of
survey, plan of subdivision or any other instrument for the purpose of
sale, gift, partition, succession, lease, mortgage or for any other
purpose and such subdivision constitutes development whether or not
the use for which the subdivided land is intended constitutes
development;

“unauthorised development” means any development for which a grant of

development permission has not been obtained and which is not
permitted development authorised by Order made by the Minister
under subsection (2) of section 20, or development which is not in
accordance with the conditions or limitations subject to which
development permission was granted;

“use”, in relation to land, does not include the use of land by the carrying out

of building or other operations on the land;

“utilities” include physical services such as water, sewage and electricity but

excluding road;

“waste material” includes garbage, refuse, spoil, mineral, tailings, sludge,

effluent and anything of whatever kind which has the appearance of
being material abandoned, discarded or intended to be abandoned or
discarded by the owner or former owner thereof, or the only value of
which appears to be as scrap or for the utilisation or parts thereof or
the extraction of the residue of the substance of which it formerly
formed part.

For the avoidance of doubt, it is declared that

the use as two or more separate premises, for the purpose of dwelling,
of any building previously used as one dwelling house involves a
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material change in the use of that building and of each part thereof so
used;

the use for the display of an advertisement, of any land or of the
external part of a building, which is not ordinarily used for that
purpose, shall be deemed to involve a material change in the use of
that land or part of the building;

the deposit of any waste material on land involves a material change
in the use of the land, notwithstanding that the deposit is on a site
which has been previously so used, if either the superficial area
thereof or the height of the deposit is thereby extended or exceeds the
level of any similar deposit on adjacent land.

Act binds the crown.
This Act binds the Crown.

Obijects and purposes of Act.

The objects and purposes of this Act are:

(@)

(b)

(©
(d)

(e)
U]
()

(h)

to foster the awareness that all persons and organisations owning,
occupying and developing land have a duty to use that land with due
regard for the wider interest of both present and future society as a
whole;

to maintain and improve the quality of the physical environment
within which patterns of human settlement are situated in Saint
Christopher;

to achieve orderly, economical and beneficial development and use of
land and patterns of human settlement;

to assist in the orderly, efficient and equitable planning, allocation
and development of the resources of Saint Christopher taking account
of all relevant social, economic and environmental factors so as to
ensure that the most efficient, equitable and environmentally
sustainable use is made of land in the interests of all the people of
Saint Christopher;

to provide for the orderly subdivision of land and the provision of
services in relation thereto;

to protect and conserve the cultural heritage of Saint Christopher as it
finds expression in the natural and the built environment;

to facilitate a process whereby people participate in the development
and planning of their communities so far as it is compatible with the
public interest;

to facilitate a continuous improvement in the quality of life of all the
people in Saint Christopher.
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(2)  In implementing, applying and interpreting this Act, all persons shall have
regard to, use their best effort to further and give a broad and purposive interpretation to
the matters set out in subsection (1).

PART 11 - ADMINISTRATION

5. Duties of Minister.

(1)  The Minister is responsible for securing the objects and purposes set out in
section 4 and in the exercise of the powers conferred on him or her, may do all things
necessary for the purpose of carrying out his or her responsibilities under this Act.

(2)  In addition to the several duties imposed on him or her by this Act, the
Minister is responsible for the framing and implementation of comprehensive policies with
respect to the use and development of all land in Saint Christopher in accordance with a
development plan prepared under the provisions of Part 11l and shall, in the framing and
implementation of such policies, have regard to the need to secure consistency.

(3) In exercising his or her functions, the Minister shall be guided by the
principle that the provisions of this Act shall be applied uniformly, fairly and equally to all
persons.

(4)  Nothing in this section shall be construed as imposing upon the Minister
either directly or indirectly any form of duty or liability enforceable in proceedings before
any court.

6. Development and Planning Board.

(1)  There is established a body to be known as the Development Control and
Planning Board.

(2)  The constitution and procedures of the Board shall be in accordance with the
First Schedule.

(3) The Board shall
(@  advance the purpose of this Act as set out in section 4;

(b) institute, complete, maintain and keep under review a study of
matters pertinent to planning the use and development of the land of
Saint Christopher;

(c)  prepare or cause to be prepared development plans in accordance
with Part 1ll;

(d)  regulate development by the means provided by this Act, having
regard to the need to secure consistency and conformity with the
development plan;

(e)  prepare, and submit to the Minister subject reports on matters which
the Board or the Minister may from time to time consider necessary
or desirable having regard to the provisions of section 4; and

j)] do all other things necessary for carrying out the purposes and
provisions of this Act as may be authorised by the Act.
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(4)  The Board shall remain at all times responsible for the proper performance
of its functions under this section, but subject to subsection (1) may, for the purpose of
such performance, as it thinks fit,

(@)  consult with or obtain advice from other authorities, persons or
bodies of persons;

(b)  engage other persons to carry out work on its behalf;

(c)  delegate any of its functions under section 10 to any of the persons
referred to in paragraph (a) or (b).

(5)  Without restricting the generality of subsection (4), the Board may delegate
any of its duties to the Chief Physical Planning Officer.

(6)  The Board shall

@) be responsible for the implementation of the policies framed by the
Minister under section 5; and

(b)  act in accordance with directions of a general or special nature which
may be given from time to time by the Minister as to the policy to be
followed in the exercise of its functions.

7. Chief Physical Planner.

(1) A Chief Physical Planner whose office shall be a public office shall be
appointed to exercise and perform the duties specified in subsections (2), (3) and (4).

(2)  The Chief Physical Planner shall be responsible to the Board for the
administration and operation of the system of planning for which this Act provides.

(3) The Chief Physical Planner shall sign and issue all development
permissions, refusals of development permission, compliance notices and other documents
authorised by the Board to be issued under the provisions of this Act.

(4)  The Chief Physical Planner has the powers conferred upon him or her by this
Act and the duties that he or she is required by this Act or by the direction of the Board to
perform.

8. Exercise of functions of Chief Physical Planner.

(1)  Functions assigned to the Chief Physical Planner by or under this Act may
be exercised by any planning officer authorised by the Chief Physical Planner, in writing,
either generally or specially, in that behalf.

(2)  If authorised for the purpose by the Chief Physical Planner, in writing, any
person exercising a function assigned to a planning officer by or under this Act shall be
deemed, for the purpose of the exercise of that function, to be the proper officer for the
exercise of that function, and shall be deemed to have the powers of a planning officer for
the purposes of that function.

(3)  Neither the Chief Physical Planner nor any planning officer of the Board,
shall engage in any work, employment, contract, interest, activity or other involvement
which is, or is likely to become, in conflict with his or her duties under this Act.
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9. Limitation of personal liability.

(1)  No personal liability shall attach to the Minister, any member of the Board,
the Chief Physical Planner or any other officer in respect of anything done or omitted to be
done, in good faith, in the implementation of the provisions of this Act.

(2)  Any sums of money, damages or costs which may be recovered against the
Board or any of its members or officers for anything done or omitted to be done in the
implementation of the provisions of this Act shall be paid out of the Consolidated Fund.

PART 111 - DEVELOPMENT PLANS

10.  Proposal for development plan.

(1)  The Board may, and if required by the Minister shall, submit to the Minister
proposals for the preparation of a development plan.

(2) A proposal for the preparation of a development plan shall include
(@)  areasoned statement of the need for the plan;
(b)  the main headings of the proposed contents of the plan;
(c)  asuggested timetable for the preparation of the plan;

(d)  proposals for obtaining representations from persons likely to be
affected by or likely to wish to submit representations and views on
the proposed plan during the course of its preparation;

(e) proposals for obtaining representations on the plan by sectoral
agencies; and

()] such other matters as are required by the Minister or are considered
by the Board to be necessary for a decision to be made on the
proposal.

(3)  Where the Minister rejects a proposal submitted under this section, he or she
may require the Board to submit a fresh or modified proposal for the same plan or a new
proposal for a different plan.

11.  Scope and preparation of development plan.

(1)  The Board shall prepare or cause to be prepared and thereafter keep under
review a development plan for Saint Christopher as a whole, which shall be called the
Saint Christopher National Development Plan.

(2)  The Board may prepare or cause to be prepared and thereafter keep under
review a development plan for any specified part of Saint Christopher, which shall be
called by the name of the part of Saint Christopher to which it relates.

(3) A development plan shall comprise a written statement and such maps,
plans, drawings, diagrams and other graphic representations as the Board considers
necessary to illustrate and explain the plan with the degree of particularity they consider to
be appropriate to different parts of Saint Christopher and to the nature of the development
plan.
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(4)  Without restricting the generality of subsection (3), a development plan shall

include

(@)
(b)

(©

(d)

(€)

a statement of the principal aims and objectives with respect to the
development and other use of land in the area;

a report on the existing conditions of the area, including

(i) the principal physical, social, economic and environmental
characteristics of the area and the principal purposes for which
land is used,

(if) the size, composition and distribution of population of the area,
(iii) the communications, transport systems and traffic in the area,

(iv) the public services and the physical and social infrastructure
provided in the area,

(v) any other matters which may affect the development and other
use of land in the area,

(vi) such other matters as the Minister may in a particular case
direct;

a statement of the policies, proposals, and programmes for the future
development and use of land in the area, including principles for
regulating the use and development of land and measures for the
maintenance and improvement of the environment;

a reasoned justification of the policies and proposals for the future
development and use of land in the area having regard to

(i) the report of the existing conditions of the area under paragraph
(b),

(if) an examination of the likely effects of the proposals on the
environment,

(iii) any specific policies of the Government which may affect the
pattern of development in the area,

(iv) the current economic policies of the Government for the
development of Saint Christopher,

(v) the relationship between the proposals in the plan and other
previously approved development plans which may affect the
area,

(vi) the financial and other resources which are likely to be available
for carrying out the proposals of the plan; and

a schedule setting out the stages by which the proposals of the plan
may be implemented.

(5)  Adevelopment plan may

(@)

define the sites of proposed roads, public and other buildings and
works or the allocation of land for agricultural, residential, industrial
or other purposes of any class, and the conditions under which such
development should be carried out;



Laws of Saint Christopher Development Control and Planning Act  Cap 20.07 19
and Nevis

Revision Date: 31 Dec 2002

(b)  designate any area as being an area which should not be developed
due to its susceptibility to aircraft hazard or to flooding, erosion,
subsidence, instability or other condition of the physical environment;

(c)  make proposals for the preservation of buildings, sites or other
features of special architectural, cultural, historic or archaeological
interest;

(d)  provide for any of the matters set out in the Second Schedule as the
Board considers appropriate to the nature and scope of the proposed
plan;

(e)  subject to the provisions of section 5, designate as a comprehensive
planning area any area which in the opinion of the Board needs to be
planned as a whole for one or more of the purposes of development,
redevelopment, improvement or conservation.

(6) As soon as may be practicable after the designation of land as a
comprehensive planning area under subsection (5) (e), the Board shall prepare or cause to
be prepared a detailed plan for the relevant area showing the manner in which it is to be
developed.

12.  Environmental protection area.

(1)  The Board may, and if so directed by the Minister shall, cause a survey to be
made of the whole or any part of Saint Christopher with a view to determining whether any
area of Saint Christopher ought to be designated an environmental protection area in a
development plan.

(2)  Before finally determining whether to recommend to the Minister that any
area should be designated an environmental protection area in a development plan, the
Board shall

(@)  take such steps as in its opinion will ensure that adequate publicity is
given to its proposals in the area to which the proposals relate;

(b)  provide persons living and working in the area and any other persons
interested in the area with an opportunity of making representations
and comments on the proposals;

(c)  consult the Minister charged with the administration of the National
Conservation and Environmental Protection Act, Cap. 11.03 and the
Conservation Commission special knowledge on environmental
matters; and

(d)  take account of the representations and comments received on the
proposals.

(3) In determining whether it is desirable to designate any area as an
environmental protection area in a development plan, the Board and the Minister shall
have regard to

(@)  the survey prepared under subsection (1);

(b)  any representations or comments submitted by any person, body or
authority on the proposals;
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(c)  such of the following matters as may be relevant to the area:
(i) the flora and fauna of the area,
(ii) the natural features and beauty of the area,

(iii) any outstanding geological, physiographical, ecological, or
architectural, cultural, historic or archaeological features of the
area which it is desirable to preserve and enhance,

(iv) any special scientific interest in the area,

(v) special natural hazards to which the area is or may be subject,

(vi) the characteristics, circumstances and interests of the people
living and working in the area.

13.  Environmental protection area plan.

(1)  In consultation and co-ordination with the Minister responsible for the
National Conservation and Environment Protection Act, Cap. 11.03 the Board may prepare
or management may cause to be prepared an environmental protection area management
plan with respect to an area designated to be an environmental protection area in a
development plan.

(2)  The purpose of a plan prepared under this section shall be to set out the
policies and measures for the preservation, enhancement and management of the special
features of the environmental protection area, including as may be relevant to the area to
which the plan applies, policies and measures for

(@)  the preservation of marine and terrestrial flora and fauna, including
the regulation of hunting and fishing;

(b)  the protection of water supplies, water catchment areas and mineral
resources;

(c)  the prevention or erosion, landslides and flooding;

(d)  the control of fires;

(e)  the control of pollution;

f the designation of special resource and use areas in the costal zone;

(g)  the use and development of land so as to sustain the local economy of
the environmental protection area;

(h)  the designation of permitted and prohibited land uses, development
and other activities;

() the prohibition, restriction or regulation of access to any area and the
prevention of squatting;

1) the development of facilities for residents and visitors for the
enjoyment of the special features of the environmental protection
area;

(k) the development of facilities for educational visits, study and research
of the special features of the environmental protection area.
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3) In consultation and co-ordination with the Minister responsible for the
administration of the National Conservation and Environment Protection Act, Cap. 11.03
the Board may designate in an environmental protection area, any area of the foreshore or
the sea-bed as a special resource and use area, that is say, an area where public use of
certain lands and waters of the foreshore or sea-bed needs to be controlled or protected to
ensure the safety and welfare of the public and for the preservation of the costal
environment, namely, areas

(@)  designated as protected swimming and surfing areas where other
potentially conflicting uses are prohibited;

(b)  designated for
(i) anchoring,
(i) mooring,
(iii) beaching,

of ships, yachts, motor-boats, boats and other water-craft,
including restrictions on the numbers and kinds of ships, yachts,
motor-boats, boats and other water-craft, that may be anchored,
moored, or beached in any particular bay or other costal area at
one time;

(c)  where the use of equipment for
(i) wind-surfing,
(if) water-skiing, or
(iii) any other water-related sport, including sport-fishing, is
prohibited.

(4)  Prohibited and permitted activities in special resource and use areas
designated pursuant to this section shall be as specified in the development plan, or as
prescribed.

14.  Public participation.

(1)  During the preparation of a development plan and before finally determining
its content for submission to the Minister, the Board shall take such steps as, in its opinion,
will ensure

(@)  that adequate publicity is given in the area to which the plan relates to
the matters which it proposes to include in the plan;

(b)  that persons who may be expected to desire an opportunity of making
representations to the Board with respect to those matters are made
aware that they are entitled to an opportunity of doing so; and

(c)  that such persons are given an adequate opportunity of making such
representations.

(2) The Board shall consider any representations made to it within the
prescribed period.
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15.  Consideration of draft development plan.

(1) When the Board has prepared a draft development plan it shall submit a
copy to the Minister and deposit a copy at the offices of the Board and at such other place
or places as the Board considers to be most effective for bringing it to the notice of persons
residing, working or owning property in the area to which the proposals in the draft
development plan relate, or who are likely to be affected by the proposals in the draft
development plan.

(2)  The Board shall give notice in the Gazette and in at least one newspaper
circulating in Saint Christopher of the depositing of a draft development plan, and of the
places where it may be examined, and shall give such other publicity to and written or oral
explanation of the draft development plan as, in its opinion, is best calculated to inform all
persons affected or likely to be affected by the proposals in the draft development plan,
and all persons of the right to make representations with regard to the proposals in the draft
development plan.

(3)  Any person may, within eight weeks of the publication in the Gazette of the
notice referred to in subsection (2), make either oral or written representations on the draft
development plan to the Board.

(4)  When the Board submits a draft development plan to the Minister, it shall be
accompanied with a written explanation of the steps taken by the Board to comply with the
provisions of this section and section 14 and the particulars of the consultations held with
other persons with respect to the proposals in the draft development plan.

(5)  After the expiration of the period prescribed for making representations on a
draft development plan, the Board shall meet and consider the draft development plan and
the representations and comments made, and shall forward the same together with its own
recommendations and comments to the Minister.

16.  Approval of development plan.

(1)  The Minister, after considering a draft development plan which has been
submitted to him or her under section 15 and all comments, representations and
recommendations made thereon, shall

(@)  adopt the draft plan and submit it for the approval of the Cabinet;
(b)  require further work on, or revision of, the draft plan; or
(c) require further consultations on the draft plan in whole or in part.

(2)  Where the Minister determines that before a draft development plan is
adopted, further work on, or revision of, or consultation on, the draft plan is required, he or
she may require the Board to undertake such further work, revision or consultation as may
be necessary and to give such publicity to the matter as will enable persons likely to be
affected or interested to make representations or comments on the draft plan.

(3)  Unless the Minister otherwise directs, the provisions of section 15 shall
apply to any modifications, work or revision undertaken by the Board under this section
and to the resubmission of the draft plan or any modification thereof.

(4)  Where a draft development plan (called a Saint Christopher National
Physical Development Plan) is approved by the Cabinet under subsection (1)(a) with or
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without modifications, the approved plan shall be subject to an affirmative resolution of
the National Assembly.

17.  Deposit of approved plan.

(1)  When a development plan for a specified part of Saint Christopher has been
approved by the Cabinet, or a Saint Christopher National Physical Development Plan has
been approved by the National Assembly, as the case may be, a copy of the plan shall be
deposited at the Registry of Titles and Deeds, and at public libraries, police stations, and
post offices in Saint Christopher, and the substance of the plan shall be publicised in the
area or areas to which it applies, in such manner as the Board may direct.

(2)  Notice of the approval by the Cabinet of a development plan for a specified
part of Saint Christopher or the approval by the National Assembly of a Saint Christopher
National Physical Development Plan, as the case may be, shall be published in the Gazette
and the plan shall come into effect on the date of such publication.

(3) Copies of a plan shall be available for inspection and purchase at all
reasonable times at the offices of the Board, at such price as may be prescribed.

18.  Modification or revocation of a plan.

(1)  The Minister may at any time when he or she considers it appropriate,
require the Board to review or to prepare proposals for the modification or revocation of
any plan or part thereof.

(2)  Without prejudice to subsection (1), it shall be the duty of the Board to keep
under review the operation of any plan in light of changing circumstances in Saint
Christopher and in the area to which it applies, and the Board may prepare proposals for
the modification or revocation of any plan as it sees fit and shall submit the same to the
Minister.

(3)  The provisions of this Part with respect to the participation in, preparation,
consideration and approval of, a development plan shall apply mutatis mutandis to the
participation in, preparation, consideration and approval of the modification or revocation
of a plan.

(4)  The modification or revocation of an approved development plan for a
specified part of Saint Christopher shall be submitted by the Minister for the approval of
the Cabinet.

(5)  The modification or revocation of an approved Saint Christopher National
Physical Development Plan shall be subject to an affirmative resolution of the National
Assembly.

(6) Notice of the modification or revocation of an approved plan shall be
published in the Gazette and at least one newspaper circulating in Saint Christopher.
19.  Legal status of development plans.

(1)  Where two or more development plans have been approved which apply in
whole or in part to the same area and there is any conflict or discrepancy between them,
then
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(@)  the plan drawn to the larger scale shall have precedence;

(b) if the plans are drawn to the same scale, the later plan shall be
deemed to have modified the earlier plan, unless there is an express
provision to the contrary.

(2)  When a development plan has been approved

@) it may be the reason for the compulsory acquisition of land
designated in that approved development plan as a comprehensive
planning area;

(b) it shall be the duty of all public officers to have due regard to, and so
far as is practicable, be guided by the plan in formulating and
preparing any project of public investment and development in Saint
Christopher;

(c)  the Board shall, in considering any application for development
permission, give principal consideration to and be guided by the plan.

(3) When a plan has been prepared but is not yet approved, subsection (2)(b)
and (c) shall apply as if the plan had been approved.

(4)  An approved development plan remains in effect until the date of the
publication of a notice in the Gazette announcing its revocation.

PART IV - MANAGEMENT OF DEVELOPMENT OF LAND

20.  Permission required to develop land.

(1)  No person shall carry out any development of land except under and in
accordance with the terms of a development permission granted in that behalf prior to the
commencement of such development, on an application made in accordance with the
regulations made under section 86, unless the development is permitted development
authorised under subsection (2).

(2)  The Minister may by Order published in the Gazette grant permission to any
class of development (hereinafter referred to as “permitted development”) specified in the
Order either unconditionally or subject to such conditions or limitations as may be
specified in the Order, without the requirement for the making of an application for grant
of express development permission.

(3)  Every Order made under subsection (2) shall be subject to an affirmative
resolution of the National Assembly.

(4) No department of Government, statutory body, or other agency of
Government having responsibility for the issuing of any licence, permit, approval, consent
or other document of authorisation pursuant to any other written law in connection with
any matter related to or affecting the development of land, shall issue such licence, permit,
approval, consent or other document of authorisation unless it has established that express
development permission with respect to the proposed development has been granted under
this Act, or is not required.
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(5) A notice of the grant of development permission shall be displayed
prominently and maintained on land on which development as defined in this Act is taking
place, unless that development is permitted development authorised by an Order made by
the Minister under subsection (2).

(6)  This Act does not exempt any development from the requirements imposed
upon such development by any other written law.

21.  Types of development permission.

(1) The Board may grant development permission expressed to be an outline
development permission subject to the conditions and limitations therein, the effect of
which shall be to grant approval in principle to erect buildings but not to permit the
commencement of building operations until detailed development permission has been
granted in respect of the details of the development or part thereof, for which outline
development permission was granted, and those details shall not form part of the grant of
outline development permission.

(2) Where the Board is of the opinion that an application for outline
development permission ought not to be considered separately from further information
required under section 23(1)(a) and (b), it shall, within thirty days of the receipt of the
application, notify the applicant that it is unable to entertain the application and shall invite
the applicant to submit the required further information under that section.

(3)  Notwithstanding subsection (1) and without restricting the generality of
subsection (2), the Board shall not entertain applications for outline development
permission for development for which it is determined that environmental impact
assessment is required under section 26 or for development which is subject to the
provisions of Part VI.

(4)  The Board may grant development permission expressed to be a detailed
development permission the effect of which is to permit the carrying out of operations in,
on, over or under any land, the making of a material change in the use of any building or
land or the subdivision of land, subject to the terms and conditions of the grant of detailed
development permission.

22.  Application for development permission.

An application for a grant of development permission shall
(@)  be submitted to the Board through the Chief Physical Planner;

(b)  be made in such manner as may be prescribed under section 109 of
the Building Code;

(c) include such information as may be required by the regulations or by
directions given by the Board or the Chief Physical Planner; and

(d)  be accompanied by the prescribed fee.

23.  Requirement for further information.

(1)  Within such time as may be prescribed by the Chief Physical Planner, by
notice in writing, an applicant for development permission shall
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(@  furnish the Chief Physical Planner with such further information as
may be specified in the notice;

(b) at his or her own expense, cause an environmental impact statement
provided for under section 26, or economic feasibility study, to be
prepared of the proposed development and submitted to the Chief
Physical Planner.

(2)  Where any further information required under subsection (1)(a) and (b) is
furnished, the application shall be treated as having been made on the date when the
information was received and the ninety day period provided for the determination of
applications in section 28(2) shall not commence until the date of receipt of the further
information.

(3)  Where an applicant does not furnish the Chief Physical Planner with the
further information required under subsection (1)(a) and (b) within the period prescribed in
the notice or such longer period as may be granted by the Chief Physical Planner, the
Board may decline to determine the application and may return the application to the
applicant with a notice to that effect, or the Board may refuse to grant development
permission, as it thinks fit.

24.  Certificate of ownership.

Every application for permission to develop land shall be accompanied by a
certificate signed by the applicant that he or she has notified the owner of the land to which
the application relates, or the owner’s duly authorised representative, of the application and
that the owner or his or her duly authorised representative does not object to the
application.

25.  Publicity for applications.

(1)  With respect to applications for certain classes of development which the
Minister may, by Order published in the Gazette, designate as likely to derogate from the
amenities of the public or of adjacent or nearby properties, the Chief Physical Planner may,
by written notice served on an applicant for a grant of development permission, require the
applicant to do one or more of the following:

(@)  publish details of his or her application at the times, places and in the
manner specified in the notice;

(b)  give details of his or her application to the persons of authorities
specified in the notice;

(c)  affix a notice in a secure manner and in a prominent position on the
land to which the application relates notifying passers-by that an
application to develop land has been submitted to the Board and
giving details of the application;

(d) invite comments and representations on the application to be
submitted to the Authority in writing within twenty-eight days of the
publication or provision of the details of the application or the
affixing of the notice on the land, as the case may be.
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(2)  Without restricting the generality of subsection (1), the notice referred to in
that subsection shall be served by the Chief Physical Planner in respect of any application

(@  for permission to carry out development of a listed building or listed
site, or for consent to carry out works which will demolish, alter, or
add to, in whole or in part a listed building or, destroy, damage,
remove or disturb the features of special interest of a listed site, as the
case may be, or to carry out similar development or works to a
building or site to which an interim preservation order or a building
preservation order applies;

(b)  for permission to develop land in an environmental protection area;

(c) which is determined by the Board that environmental impact
assessment is required;

(d)  for permission to carry out mining operations or mineral processing;

(e)  for permission to deposit, store or otherwise deal with toxic or
hazardous waste;

()] for permission to develop any manufacturing process which will
involve, either directly or as waste, the production of toxic or other
hazardous substances;

(g9)  for permission to carry out development for the keeping of poultry,
pigs, goats or other livestock;

(h)  for permission to carry out development for the purposes of an auto-
repair shop, garage, or gas station;

(M for permission to carry out development for the purposes of a
slaughter house, premises for the plucking of poultry or the
processing of fish;

M for permission to carry out development for the purposes of a casino,
gambling hall, bingo hall, recreation club, music hall, dance hall,
discotheque, theatre, cinema or sports hall, premises for the sale and
consumption of intoxicating liquor, or premises for the sale of food.

(3) The Board shall take into account any report, representation or comment
submitted or made to it under this section.

(4)  The Board shall not determine an application for development permission
falling within subsection (2), or otherwise prescribed, until all comments and
representations received within the period specified in subsection (1)(d) have been
considered.

26.  Environmental impact assessment.

(1)  Unless the Board otherwise determines, environmental impact assessment
shall be required in respect of any application for development permission to which the
Third Schedule applies.

(2) The Board may require environmental impact assessment of any
development, other than a development set out in the Third Schedule, where it is of the
opinion that significant adverse environmental impact could result.
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(3)  On receipt of an application for development permission, the Board shall
determine whether environmental impact assessment of the proposal is required having
regard to

(@)  the nature of the development activity proposed;

(b)  the geographical extent, scale and location of the proposed
development;

(c) the extent and significance of the changes to the environment likely
to be caused by the proposed development;

(d) the extent of general knowledge about the nature of the proposed
development and its likely impact on the environment;

(e)  any development plan for the area;
4] any other matter as may be prescribed.

(4)  Where it determines that environmental impact assessment is required, the
Board shall, within thirty days of the receipt of an application for development permission,
issue a written notice notifying the applicant or the person responsible of the determination
that environmental impact assessment is required of the development proposal and setting
out the terms of reference for the preparation of an environmental impact statement on the
development proposal and the period within which the environmental impact statement
shall be submitted to the Board.

(5)  Where the Board issues a notice under subsection (4), the applicant, or as the
case may be, the person responsible, shall submit to the Board an environmental impact
statement on the development proposal in such form and containing such information as
may be prescribed, and the applicant or, as the case may be, the person responsible, shall
comply with this requirement.

(6) In this section, “person responsible” includes any person at whose order or
on whose behalf the development will be or is being undertaken.

(7)  The Minister may make Regulations prescribing the qualifications, skills,
knowledge and experience which shall be possessed by persons preparing environmental
impact statements and may cause a register of persons so qualified to be compiled and a
person who is on such a register shall be deemed to be approved by the Minister to prepare
environmental impact statements in respect of Saint Christopher.

27.  Consultation on applications.

(1)  The Chief Physical Planner may consult in writing any public officer or
other person who appears to him or her to be able to provide information relevant to an
application for development permission to enable the Chief Physical Planner to advise the
Minister or the Board, as appropriate, with regard to the application and shall consult any
organisation as may be prescribed under section 82.

(2)  An organisation which receives a request in writing from the Chief Physical
Planner for its comments on an application for development permission shall reply to that
request within twenty-eight days or such other period as may be agreed between the Chief
Physical Planner and the organisation.
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(3)  Where the Chief Physical Planner has not received a reply to a written
request for comments on an application from an organisation within the time specified or
agreed, he or she may proceed to determine the application notwithstanding the absence of
a reply from the organisation.

(4)  The Board shall not determine the application for development permission
until all comments requested and received in respect of the proposed development have
been considered.

(5)  Any public officer or other person such as is mentioned in subsection (1), or
his or her representative may be invited by the Board to attend and speak at any meeting
called to consider the relevant application.

28.  Material planning consideration with respect to applications.

@ In considering an application for development permission, the Board shall
give principal consideration to

(@  an approved Saint Christopher National Physical Development Plan,
if any;

(b)  an approved development plan applicable to the land to which the
application relates, if any.

(2) In Addition to the considerations referred to in subsection (1), the Board
shall take into account any of the following matters as appear to it to be relevant in order to
make a proper decision on an application:

(@  representations made with regard to the application or the probable
effect of the proposed development;

(b)  views expressed by any organisation consulted under section 27;
(c)  any statement of policy issued by the Minister;

(d) any information, study or report provided by the applicant in response
to a notice served under section 24;

(e)  the likely impact of the proposed development on the natural or built
environment;

(j)] the likely impact of the proposed development on public health and
safety;

(g)  the susceptibility of the land to any natural or man-made hazards;

(h)  the social and economic costs and benefits likely to accrue to the
community as a result of the proposed development;

Q) policies on the use of land for agricultural purposes which have been
issued by the Minister responsible for agriculture;

()] the suitability of the land for the purposes intended,;

(k)  the quality and economy of the proposed development and of its
design;
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() the proposals made in the application for the means of access to, from
and with the development, and for the provision of utility services to
the development;

(m)  the availability of water, electricity and waste disposal services;
(n)  road traffic considerations;
(o)  thearea of land required for the proposed development;

(p)  such other planning matters as the Chief Physical Planner may advise
as being relevant to the determination of the particular application.

(3)  Advice given to the Board by the Chief Physical Planner under this section
shall be in the form of a report on each application, summarising any relevant factors
recommended to be taken into account in respect of that application and the suggested
appropriate decision to be given on the application.

(4)  The Board may, in addition to the matters set out in subsection (2), take into
account any other material planning considerations notwithstanding that the Chief Physical
Planner has not advised the Board on such planning considerations.

29.  Determination of applications.

(1)  The Board may
@) grant development permission unconditionally;
(b)  grant development permission subject to such conditions as it thinks
fit; or
(c) refuse development permission.

(2)  Within ninety days of receipt of the application for development permission
the Chief Physical Planner shall notify the applicant in writing, of the determination of the
application, providing in the case of paragraph (b) or (c) of subsection (1)

(@  afull and clear statement of the reasons for the determination;

(b) information on the opportunities available to the applicant for appeal
against the determination.

(3)  Where no decision has been made within ninety days of receipt of the
application, the Chief Physical Planner shall notify the applicant of the progress made on
the application and the extended date by which the decision is likely to be made.

(4)  Where no decision is made within ninety days of receipt of the application
and no notification of an extended date has been issued to the applicant, that application
shall be deemed to have been refused for the purposes of section 89(2)(a).

(5)  For the avoidance of doubt, it is declared that a development permission
granted after the expiration of the ninety day period referred to in subsection (4) is
effective as a development permission for all purposes except those of section (89)(2)(a).

30.  Applications inconsistent with development plan.

(1)  If it appears to the Board that an application is inconsistent in some material
respect with an approved development plan applicable to the area in which the



Laws of Saint Christopher Development Control and Planning Act  Cap 20.07 31
and Nevis

Revision Date: 31 Dec 2002

development is proposed, but nevertheless it considers that permission should be granted,
the Board shall

(@  publish a notice in the Gazette and at least one newspaper circulating
in Saint Christopher notifying the public

(i) that an application which departs from an approved
development plan has been received,

(ii) of the places where the application may be inspected by persons
interested, and

(iif) that a public inquiry to examine the application will be held at a
place specified in the notice, and at a time not being less than
twenty-eight days from the date of the notice;

(b) invite comments and representations on any such application to be
submitted to the Board either orally at the public inquiry or in writing
within a notice; and

(c) take into account any report, representation or comment submitted to
it under this section, including the findings of the public inquiry held
under this section.

(2)  When the Board has concluded its consideration of the comments received
and the findings of the public inquiry held in respect of an application, it shall advise the
Minister of its findings and recommendations thereon, giving its reasons therefor in
writing, and shall determine the application in accordance with the views of the Minister,
which shall be given to the Board in writing together with the reasons therefor.

31.  Conditions of development permission.

(1)  Without prejudice to the generality of section 29(1)(b), the Board may
impose conditions on a grant of development permission which relate to any matter
referred to in section 28 or which arrange for

(@  regulating the manner in which the development authorised by the
permission is to be carried out, including

(i) the timing and phasing of the implementation of the
development,

(ii) the dimensions, design, structure or external appearance of any
buildings or the number or disposition of any buildings on the
land which is the subject of the development permission,

(iii) the location, design or materials of construction of any means of
access from the development to a public road,

(iv) the disposal of sewage, effluent or trade waste from the
development,

(v) the supply of water to the development,
(vi) the landscaping of the development,

(vii) the preservation of trees, vegetation or other natural features of
the land where the development is to take place,
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(viii) the preservation of any buildings or sites of importance to the
cultural heritage of Saint Christopher,

(ix) the preservation of any part of the land on which the
development is to take place for roads, open space or other
public or communal purposes reasonably incidental to the
development,

(x) the nature of the materials to be used in any building or
engineering operations in the development,

(xi) the routing of any vehicles or vessels to be used for the purpose
of or in connection with the development,

(xii) the removal of materials or waste from such land or adjacent
land used for the purpose and the carrying out of any works
required for the reinstatement, restoration or preservation of the
land and the environment when the development is completed;

regulating the development or use of any land under the ownership or
control of the applicant (whether or not it is land in respect of which
the application was made, provided that where such land is not
included in land which is the subject of the development permission it
shall be adjacent to the land which is the subject of the development
permission) including the discontinuance of any existing uses of the
land or requiring the carrying out of works including the demolition
of any buildings on such land or the removal of plant and machinery
from the land so far as appears to the Board expedient for the
purposes of or in connection with the development authorised by the
permission;

requiring the removal of any buildings or works authorised by the
permission, or the discontinuance of any use of land so authorised at
the expiration of a specified period, and the carrying out of any works
required for the reinstatement of the land at the expiration of that
period,;

regulating the use which may be made of any building or use of land
authorised by the development permission notwithstanding an order
made under section 20(2);

controlling or prohibiting the display on the land comprising the
development, of any advertisement, including the size, shape, colour
or location of any such advertisement;

requiring continuous environmental monitoring of the development
authorised by the development permission;

regulating the hours of work during which the development
authorised by the permission may operate;

the retention of any existing development or use of land to which the
application relates, for a specified period;
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(i) the payment of money or money’s worth or the conveyance of land to
the Crown in lieu of works required under the development
permission;

() the entering into a performance bond by the applicant with the
Minister to guarantee the implementation of any of the conditions
subject to which the grant of development permission is made.

(2) A condition may, in the case of development for commercial purposes, be
imposed under this section requiring the developer to carry out any works or other
development on land (including public roads) in the ownership or under the control of the
Crown even if the effect of the imposition of such a condition would be to require the
developer to carry out works or development at his or her own cost for the public benefit.

(3) A development permission granted subject to any condition referred to in
subsection (1)(c) is in this Act referred to as “permission granted for a limited period
only”.

(4)  The Board shall not, by virtue of anything said in or following discussions or
negotiations which may have taken place between any proposed developer and the Chief
Physical Planner or any person acting on his or her behalf as to any proposed or
contemplated development, be bound to grant development permission in relation to any
such development and, if development permission is granted in respect of any such
development, nothing so said shall in anyway preclude the Board from granting it subject
to any conditions that the Board may consider proper.

(5)  No claim to compensation or damages shall lie against the Government, the
Minister, the Board, the Chief Physical Planner or other public officer in respect of, or
arising out of, or in connection with, any refusal of permission for development in relation
to which subsection (4) applies, nor shall any such claim lie in respect of, or arising out of,
or in connection with, the grant of any such permission subject to such conditions as the
Minister or the Board considers proper.

(6)  No claim to compensation shall lie against the Government, the Minister, the
Board, the Chief Physical Planner or any other public officer in connection with or arising
out of the grant by the Board of development permission subject to conditions.

32.  Development agreements.

(1)  On the advice of the Board and the Chief Physical Planner, and with the
agreement of any other Government authority who may be a party to the agreement, the
Minister may enter into an agreement containing such terms and conditions as he or she
thinks fit with an applicant for development permission or with any other person interested
in that land for the purpose of regulating the development of the land proposed by the
application.

(2)  Without restricting the generality of subsection (1), terms and conditions
may be included in an agreement

(@  covering any matter in respect of which conditions may be imposed
on a grant of development permission;

(b)  providing for contribution (whether of works, money or land) by the
applicant towards the provision of services, facilities (including their
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future maintenance) and amenities in the area in which the proposed
development is to be carried out;

(c)  for the provision of security by the applicant for ensuring due
compliance with the agreement.

(3)  An agreement made under this section with any person interested in land
may be enforced by the Minister against persons deriving title under that person in respect
of that land as if the Minister were possessed of adjacent land and as if the agreement had
been expressed to be made for the benefit of such land.

(4)  Anagreement made under this section shall not be entered into except by an
instrument executed as a deed.

33. Performance bonds.

(1)  Where the Board requires in a condition imposed on a grant of development
permission under section 31, or where the Minister requires as a term of an agreement
made under section 32, that an applicant or, as the case may be, a person with whom the
Minister makes an agreement, provide a bond as security for the performance of any
condition subject to which permission to develop land was granted or for the performance
of the agreement, the Board or the Minister, as the case may be, shall require a charge on
the land to which the permission or agreement relates as appears expedient and proper to
ensure that the bond is enforced.

(2)  The Minister may enforce a bond entered into by an applicant for permission
to develop land under section 31, or by a person with whom the Minister has made an
agreement under section 32, by all appropriate legal and equitable remedies.

(3)  The charge provided for by subsection (1) shall be registered on the Register
of Titles under the Title by Registration Act, Cap. 10.19 or, as the case may be, recorded as
a deed.

(4) A charge securing the performance of conditions of a development
permission or of the terms of an agreement under section 32 may not be discharged prior to
the performance of the conditions of the permission or the terms of the agreement except
by agreement made by deed between the Minister and the person or persons against whom
it is enforceable.

(5) A person against whom a performance bond is enforceable may, when the
performance is satisfied, apply to the Board for the performance bond to be released.

(6)  Where an application is made to the Board under subsection (5), the Board
may determine

(@) that the performance bond shall continue to have effect without
modification;

(b)  that the performance bond shall continue to have effect with
modifications; or

(c)  that the performance bond shall be released.

(7)  On receipt from the Board of a statutory declaration in the prescribed form
that the property has been released from the charge, the Registrar of Titles or, as the case
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may be, of deeds shall enter a memorandum of satisfaction and release on the Register of
Titles or Deeds, and thereupon the charge shall be deemed to have ceased accordingly.

(8)  Where the Registrar of Titles or, as the case may be, of Deeds enters a
memorandum of satisfaction in whole, he or she shall furnish the person against whom it
was enforceable with a copy of it.

34.  Lapse of development permission.

(1)  An outline development permission shall be granted subject to a condition
that if detailed development permission covering the same development has not been
applied for within one year of the grant of outline development permission, or such longer
period as may be specified in the grant of outline development permission or as may be
authorised by the Board in any particular case, that outline development permission shall
lapse and cease to have any force or effect.

(2)  Where in accordance with the provisions of this section an outline
development permission has expired, an application for detailed development permission
in respect of that expired outline development permission may be refused without any
liability to pay compensation under section 80.

(3) A detailed development permission may be granted subject to a condition
that it shall lapse and cease to have effect if the development to which it relates has not
been completed within three years of the grant of detailed development permission, or such
longer period as may be authorised by the Board in any particular case.

(4)  Detailed development permission may provide for different parts of the
development to commence at different times, and in such a case the provisions of
subsection (3) shall apply to those separate parts of the development as if a grant of
detailed development permission was made for each separate part or stage of the
development.

(5) The Board may serve written notice on a person who has commenced, but
has not completed, within the time prescribed therefor, the development for which he or
she has obtained permission, requiring that person to complete the development within the
time specified in such notice, and stating that if the development is not completed within
that period, the development permission will cease to have effect after the expiration of a
further period specified in the notice.

(6)  Upon expiration of the further period specified in a notice served under
subsection (5), the grant of development permission shall cease to be valid or to have any
effect and any further development or work carried out with respect to that development
permission shall be a breach of planning control.

35.  Supplementary provisions as to grant of development permission.

(1)  Without prejudice to the provisions of this Part as to the lapse or
modification or revocation of any grant of development permission such grant shall, except
in so far as the grant otherwise provides, enure for the benefit of the land concerned and of
all persons for the time being entitled to an interest in the land.

(2)  Where a grant of development permission is made for a limited period only
in accordance with section 31(1)(c), at the expiration of that period, the use of the land for
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the purpose for which it was used before the grant of such permission for a limited period,
may be resumed without express grant of development permission only if that use was a
lawful use.

(3)  Where a grant of development permission is made for the erection of a
building, the grant shall specify the purposes for which the building may be used.

(4) A grant of development permission may include permission, with or without
conditions, to retain on land, buildings or works constructed or carried out thereon before
the date of the application or for the continuance of any use of land instituted before that
date (whether without permission granted under this Part or in accordance with permission
granted for a limited period only).

36.  Minor variation of development permission.

(1)  The Chief Physical Planner, acting on behalf of the Board, may approve in
writing a variation to a grant of development permission which he or she considers to be
minor, in that it does not affect the terms and conditions of the grant of development
permission in any material respect, and in such event, the Chief Physical Planner shall
inform the Board of the action which he or she has taken in that particular case.

(2)  Arrequest for an approval of variations to a grant of development permission
shall be submitted to the Chief Physical Planner in writing and shall be recorded in the
register of planning decisions.

(3) The approval of a minor variation shall be recorded in the register of
planning decisions.

(4)  Where the Chief Physical Planner is requested to approve a variation under
subsection (2) but is of the opinion that the variation proposed is not a minor one, he or she
shall refer the request to the Board for determination and shall inform the applicant of that
fact in writing.

37.  Moaodification or revocation of development permission.

(1)  Subject to the provisions of this section, if it appears to the Board, after
consideration of such advice as may be given by the Chief Physical Planner, that it is
desirable that any grant of permission ought to be modified or revoked, the Board may,
with the consent of the Minister, by written notice to the person entitled to the benefit of
the permission, revoke or modify the development permission to such extent as it considers
desirable.

(2)  The power conferred on the Board by this section may be exercised

(@)  where the grant of permission relates to the carrying out of building
or other operations, at anytime before those operations have been
completed,;

(b)  where the grant relates only to the making of a material change in the
use of building or other land, at anytime before the change of use has
taken place;

(c)  where the grant relates only to subdivision of land at anytime before
the registration under the Title by Registration Act of the instrument
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affecting the subdivision or of the deed of subdivision, as the case
may be, in the Deeds and Lands Registry has taken place.

(3)  The modification or revocation of a grant of development permission for the
carrying out of building or other operations shall not affect so much of the operations as
has been previously carried out.

(4) A notice of the modification or revocation of a grant of development
permission under this section shall include

(@)  astatement of the reasons for the modification or revocation;

(b)  such directions as the Authority considers necessary for the bringing
to an end any development to which the notice relates;

(c) information as to any claim for compensation that may arise in
consequence of the modification or revocation, and the procedure for
making any claim for compensation;

(d) information as to the right of appeal under Part VIII; and
(e)  such other matters as may be prescribed.

(5)  Upon the service of a notice under subsection (1), to the extent to which the
modification or revocation so requires, the grant of the development permission concerned
shall cease to be valid or to have effect, and any further development or work carried out
contrary to such notice shall be a breach of planning control.

(6)  Notwithstanding subsection (5), the Board, after considering any
representations made in respect of such a notice, may at anytime cancel or withdraw that
notice.

(7)  An appeal shall lie under Part V1II against the issue of a notice by the Board
under subsection (1), or against the refusal of the Board to cancel or withdraw such notice
under subsection (6).

(8)  Pending the determination of any such appeal referred to in subsection (7),
the notice concerned shall be deemed to be suspended in its operation, save that any further
development or work carried out shall be a breach of planning control.

38.  Reference of application to Minister.

(1)  The Minister may, by notice in the Gazette and at least one newspaper
circulating in Saint Christopher, direct that the Board refers to him or her

(@  any application for development permission;
(b) all such applications of any class specified.

(2)  The Board shall refer to the Minister for his or her decision any application
for development permission to which a direction made under subsection (1) relates.

(3) Where an application is referred to the Minister under this section, the
provisions of this Part shall apply with necessary modifications as they apply to any
application for development permission which falls to be determined by the Board.

(4)  In determining an application referred to him or her under this section, the
Minister may consult with any body or person he or she sees fit.
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(5) A determination of the Minister under this section shall be accompanied by a
full and clear written statement of the reasons for the determination of the application.

(6)  Notice of the determination by the Minister of an application referred to him
or her under this section, and of the place at which the application and the decision may be
examined, shall be published in the Gazette and at least one newspaper circulating in Saint
Christopher.

(7)  The decision of the Minister on any application referred to him or her under
this section shall be final.

PART V - COMPLIANCE

39.  Compliance notice.

(1)  Where it appears to the Board that a breach of planning control has taken
place, that is to say,

(a)  that any development of land has been carried out without the grant
of development permission required under Part IV; or

(b)  that any conditions or limitations subject to which development
permission was granted, have not been complied with;

the Board may, if it considers it expedient to do so having regard to any development plan
applicable to the land where the breach of planning control is alleged to have taken place,
and to other material planning considerations such as are set out in sections 28 and 40,
serve a notice (in this Part referred to as a “compliance notice”, in accordance with
subsection (2) requiring the breach to be remedied.

(2) A copy of the compliance notice shall be served on the owner and on the
occupier of the land to which it relates, and may be served on

(@)  any other person having a material interest in the land, that is to say,
an interest which in the opinion of the Board is materially affected by
the notice;

(b)  the authorised representatives of the persons referred to in paragraph
(a); and

(c) any other person carrying on, or who is in control of a person
carrying on, activities on the land which are alleged to constitute the
breach of planning control.

(3)  The fact that the Board fails to serve a compliance notice on any one or other
of the persons mentioned in subsection (2) shall not invalidate any action or proceedings
against any other of such persons.

(4) A compliance notice shall take effect on the date specified in it as the date
on which it will take effect (in this Part referred to as “the specified date”).

(5) A copy of a compliance notice shall be served not later than fourteen days
from the date of issue and not less than twenty-eight days before the specified date.

(6) A compliance notice shall state clearly
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(@)

(b)
(©)

(d)
(€)

(f)
()]

which breaches of planning control referred to in paragraphs (a) and
(b) of subsection (1) are alleged to have taken place;

the particulars of development which appear to constitute the breach;

the person or persons on whom it is served in accordance with
subsection (2);

the steps which the board requires to be taken to remedy the breach
and the time within which they must be taken;

the powers of the Board, in case of default in compliance with the
notice, to enter upon the land and take the steps specified in
accordance with paragraph (d);

the penalties which may be incurred if the steps specified in
accordance with paragraph (d) are not taken; and

the opportunities which are available to the person or persons on
whom the copy of the compliance notice was served, to appeal the
notice.

(7)  The steps which the Board may require to be taken by a person on whom a
compliance notice has been served, to remedy the breach to which the compliance notice
relates, may be one or more of the following:

(@)
(b)
(©)

(d)
(e)
()

()]
(h)

@)

(k)

to submit an application for development permission for retention of
the unauthorised development;

to cease any specified operations on the land which are alleged to be
in breach of planning control;

to restore the land as nearly as may be to the appearance and state that
it had before the breach took place, including replacement of soil or
water, planting or replanting of trees and other vegetation;

to comply with any limitation or condition in a grant of development
permission;

to demolish, remove or modify a building or works in whole or in
part;

to carry out any building or other operations on the land to which the
notice relates;

to discontinue any use of land or buildings;

to remove anything placed on the land without development
permission;

to remove any advertisement or to display it in the place permitted by
a grant of development permission;

to remove any unauthorised marks of identification in, on, or over
land which have as their purpose the identification of a boundary of a
sub-division alleged to constitute a breach of planning control,

to remove or prevent any damage to the land or amenities to the area
which has been or is likely to be caused by the development which
constitutes the breach of planning control;
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() to do or to refrain from doing or to take or to refrain from taking any

actions similar to those listed in paragraphs (a) to (k) which would
assist in the ending of the unauthorised development.

(8)  The Board may, at anytime,

@)

(b)

withdraw a compliance notice (without prejudice to its power to issue
another one in respect of the same breach of planning control) and
shall if it does so, serve a notice of withdrawal on every person who
was served with a copy of the compliance notice and the compliance
notice shall cease to have effect as from its date of withdrawal;

modify a compliance notice and if it does so, the provisions of this
section shall apply to any modification of a compliance notice made
under this section as they apply to the compliance notice.

(9)  The powers conferred by subsection (8) may be exercised whether or not the
compliance notice has taken effect.

40.  Material planning considerations with respect to compliance notices.

In considering whether or not a compliance notice shall be served and the terms of
any such notice, the Board shall, in addition to the matters specified in section 28, take into
account such of the following matters as may be relevant in the circumstances of the

particular case:

@)
(b)
(©
(d)
(€
)

9
(h)

(M)

)
(k)

V)

any development plan applicable to the land where the breach of
planning control is alleged to have taken place;

any statement of policy issued by the Minister which is relevant to the
development;

the nature and extent of the development which constitutes the
alleged breach;

the extent or likely extent of damage to the natural or built
environment;

the extent to which the development constitutes a nuisance or a threat
to public health and safety;

any objections and representations made by persons in the
neighbourhood,;

the length of time the breach of control has continued,

the benefits to the community (if any) resulting from the
development;

any possible alternative measures which could be taken to remedy the
unauthorised development;

the effect of the development on any public works;

whether it is necessary, desirable and convenient having regard to the
public interest to serve or confirm a compliance notice;

any other material planning considerations.
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41.  Notice to apply for development permission.

Where it appears to the Chief Physical Planner that a breach of planning control has
taken place, he or she may by written notice, served on the person or persons referred to in
subsection (2) of section 39, require that an application shall be submitted for development
permission, and if such an application for development permission is submitted within
twenty-eight days of the service of the notice, or such extended period as may be granted
by the Chief Physical Planner, the Chief Physical Planner shall refrain from issuing a
compliance notice pending the determination of the application.

42.  Permission for retention of buildings or continuance of use.

(1)  Any person on whom a compliance notice is served may, within the period
specified in subsection (4) of section 39, apply to the Board for development permission in
accordance with Part IV

(@  for the retention on the land of any building or works to which the
compliance notice relates; or

(b)  for the continuance of any use of the land to which the compliance
notice relates.

(2)  Where the Board grants development permission in respect of an application
made under subsection (1), or in respect of an application made in conformity with a notice
issued under section 41, the Board may grant development permission with retrospective
effect to the date when the development commenced, or such other date as the Board
considers to be appropriate in the particular case.

(3)  Where the Board grants development permission under this section, the
provisions of subsection 35(5) shall apply.

43.  Suspension of effect of compliance notice.

Where, before the specified date,

(@  an application is made to the Board for permission for the retention
on the land of any buildings or works to which the compliance notice
relates, or for the continuance of any use of the land to which the
compliance notice relates; or

(b)  notice of an appeal is given under section 68 by a person on whom
the compliance notice was served;

the compliance notice shall be suspended and shall not take effect pending the
determination of the application or appeal.

44,  Stop order.

(1)  Where the Board considers it expedient in the interests of public health,
public safety or the integrity of the environment that a breach of planning control should
cease before the expiry of the period for compliance with a compliance notice, the Board
may, at the same time that it serves a copy of the compliance notice or afterwards, being at
anytime before the specified date in the compliance notice, serve an order (in this Act
referred to as a “stop order”) to stop the breach.
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(2) A stop order shall refer to, and have annexed to it, a copy of the compliance
notice to which it relates and shall prohibit any person on whom the stop order is served
from carrying out or continuing any specified activities on the land, being activities either
alleged in the compliance notice to constitute a breach of planning control or so closely
associated therewith as to constitute substantially the same activities, and shall direct that
person to immediately cease and desist from the prohibited activities.

(3)  The activities which may be the subject of a stop order shall include the
depositing of refuse or waste materials on land or causing environmental damage or
activities affecting the health or safety of persons where such activities constitute a breach
of planning control alleged in the compliance notice.

(4) A stop order may be served by the Board on any person who appears to it to
have an interest in the land or to be concerned with the carrying out or the continuance of
any activities thereon.

(5)  Astop order shall
(@)  take effect from the date of its service;
(b)  without prejudice to subsection (7), cease to have effect when

(i) the compliance notice to which it relates is withdrawn or
quashed,

(ii) the compliance period expires,

(iii) notice of the withdrawal of the stop order is served under
subsection (7).

(6) A stop order shall not be invalid by reason that the compliance notice to
which it relates was not served as required by section 40 if it is shown that the Board took
all such steps as were reasonably practicable to effect proper service.

(7)  The Board may at anytime withdraw a stop order (without prejudice to its
power to serve another) by serving notice to that effect on the person on whom the stop
order was served and the stop order shall cease to have effect as from the date of its
withdrawal.

(8)  Itisdeclared that

(@)  the Board need not provide any person with an opportunity to make
representation prior to the making of a stop order;

(b)  there shall be no right of appeal to the Appeals Tribunal against the
making of a stop order;

(c)  an appeal against the compliance notice to which it relates shall not
suspend the operation of a stop order;

(d) a person on whom a stop order is served may appeal to the Court
against the making of the stop order within twenty-eight days of the
service of the stop order and the Court may confirm the stop order
with or without modification, or quash it in whole or in part;

(e)  the making of an appeal referred to in paragraph (d) shall not suspend
the operation of a stop order, and the stop order shall remain in full
force and effect pending the determination of the appeal;
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) no compensation shall be payable in respect of the prohibition in a
stop order of any activity which at anytime when the order is in force,
constitutes, or contributes to, a breach of planning control.

45.  Injunctions.

Whether or not the Board has exercised or is proposing to exercise any other
remedy under this Act, the Minister may in any case that he or she thinks fit, apply to the
Court

(@  for an injunction to restrain any violation of the provisions of this
Act;

(b)  for an order to enforce any compliance notice or stop order issued
under this Act.

46.  Action by Board for non-compliance with compliance notice.

(1)  Ifaperson on whom a compliance notice was served, fails or refuses to take
the steps required by the compliance notice to remedy the breach of planning control
within the period specified in the compliance notice, the Board may authorise the Chief
Physical Planner to enter the land with such assistance as may be necessary and take those
steps in respect of the unauthorised development to enforce the compliance notice as it
may see fit.

(2)  When the Board has exercised any power under subsection (1), the Minister
may recover, as a civil debt, from the person on whom the notice has been served, those
expenses reasonably incurred by the Board in the exercise of such power.

(3) If the person referred to in subsection (2), having been entitled to appeal
under section 72 has failed to make such an appeal he or she shall not be entitled in any
proceedings to dispute the validity of the action taken by the Board or the Chief Physical
Planner upon any ground that could have been entertained on such an appeal.

(4)  Nothing in this Part shall be construed as requiring development permission
to be obtained for the resumption of a previous use of the land to which the compliance
notice relates, being a purpose for which it could lawfully have been used if the
development in respect of which a compliance notice was served under section 39 had not
been carried out.

47.  Continuing operation of compliance notice.

(1)  Compliance with the requirements of a compliance notice shall not discharge
the compliance notice.

(2)  Without restricting the generality of subsection (1), where development is
carried out by way of reinstating or restoring buildings or works that have been demolished
or altered in accordance with a compliance notice, the compliance notice shall,
notwithstanding that its terms are no longer wholly apt for the purpose, be deemed to apply
in relation to any buildings or works so reinstated or restored as it applied in relation to
such buildings or works before they were demolished or altered, and sections 46 (1), (2)
and (3) shall apply accordingly.
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(3)  Without affecting the operation of section 46, a person who carries out any
development on land by way of reinstating or restoring buildings or works that have been
demolished or altered in accordance with a compliance notice commits an offence.

PART VI - ENVIRONMENTAL PROTECTION

48.  Interim preservation orders.

(1)  Where it appears to the Board, on its own initiative, or on a representation
made to the Board or to the Minister by a person or body of persons, that it is desirable,
having regard to the importance of preserving the architectural, cultural, historic or
archaeological heritage of Saint Christopher, to make provision for the preservation of any
building, group of buildings, or site of special architectural, cultural, historic or
archaeological interest in Saint Christopher, not being a building, group of buildings or
sites listed under section 52 of the National Conservation and Environment Protection Act,
Cap. 11.03, the Board may for that purpose make an interim preservation order restricting

(@)  the demolition, alteration or extension of a building, or group of
buildings; or

(b)  the destruction, damage, removal or disturbance of the features of a
site that is of special interest.

(2)  Acopy of an interim preservation order shall

(@)  be served on every owner and occupier of the building, group of
buildings, or site concerned;

(b)  be affixed in a prominent place on each building or site to which the
order applies;

(c)  specify the building, group of buildings or site to which it relates;
(d)  state the effect of the interim order and when it comes into effect; and

(e) invite the owners and occupiers and any other person with an interest
in the building, group of buildings or site to make representations
within twenty-eight days of the service or the affixing of the interim
preservation order.

(3)  An interim preservation order shall be in force for a period of ninety days
and shall cease to have any effect at the termination of that period unless it is confirmed by
the Minister before the termination of that period.

(4)  Where an interim preservation order has been made in respect of a building,
group of buildings or site and while it is in force, any person who executes or causes or
permits the execution of

(@)  works for the demolition, alteration or extension of that building or
group of buildings;

(b)  works which would destroy, damage, remove or disturb the features
of the site that are of special interest;

(c)  any other works other than essential repairs or maintenance on that
building, group of buildings or in, on, under or over that site;
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without first obtaining permission from the Board, commits an offence.

(5) In considering whether to grant, with or without conditions, or to refuse
consent for the works set out in subsection (4), in addition to any other matters which,
under the provisions of this Act, it is required to take into account, the Board shall have
regard to

(@  the matters mentioned in section 48(3) and subsection (1) of this
section;

(b)  the desirability of allowing such economic activity within the
building, group of buildings or site as will facilitate its continued
preservation and use;

(c)  the quality of architectural design of any proposed additions to, or
new buildings within the curtilage of, the building, group of buildings
or site.

(6)  Notice of the service of an interim preservation order and of the opportunity
for any member of the public to make written representations on, or objections to the
interim preservation order within twenty-eight days of the date of the notice, shall be
published in at least one newspaper circulating in Saint Christopher.

(7)  After considering the representations of the owners and occupiers and any
other representation made under subsection (6) and the comments of the Board on any
such representation, the Minister may confirm with or without modifications, or cancel, the
interim preservation order.

49.  Preservation orders in respect of buildings or sites.

(1)  An interim preservation order shall, from the date of its confirmation, with
or without modifications thereto, become a preservation order.

(2)  Notice of the making of a preservation order shall be published in the
Gazette and at least one newspaper circulating in Saint Christopher.

(3) A preservation order shall

@ be served on every owner and occupier of the building, group of
buildings or site to which it applies;

(b)  specify the building, group of buildings or site to which it applies;
(c) state the effect of the order and when it comes into effect; and

(d)  inform the owner and occupier of the building, group of buildings or
site of the opportunities for making an appeal against the order under
section 67.

(4)  Where an appeal is made against a preservation order, the order shall remain
in full force and effect notwithstanding the making of the appeal.

(5)  The provisions of section 48(4) apply to a preservation order as they apply to
an interim preservation order.
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50.  Plant preservation orders.

(1)  Where the Board, after consultation with the Minister responsible for the
environment is of the opinion that it is desirable for amenity, environmental, landscape,
scientific or similar reasons that any plant or group or species of plants, ought to be
preserved, the Board may make a provisional plant preservation order or a plant
preservation order with respect to such plant, group or species of plant.

(2)  Aprovisional plant preservation order shall be in force for a period of ninety
days and shall cease to have any effect at the termination of that period unless it is
confirmed by the Board before the termination of that period.

(3) A person who, without the permission of the Board, cuts down, tops, lops,
digs up or destroys the plant, group or species of plant, to which a provisional plant
preservation order or a plant preservation order applies, commits an offence.

(4)  No provisional plant preservation order or plant preservation order made
under this section shall apply to the cutting down, topping or lopping of plants or trees that
are dying or dead or have become dangerous, or the cutting down, topping or lopping of
any plants or trees in compliance with any obligation imposed by or under any written law
or so far as may be necessary for the prevention or abatement of a nuisance.

(5) A copy of a provisional plant preservation order shall

@) be served on every owner and occupier of the land on which the
plant, group or species of plant, to which the order applies is situated;

(b)  specify the plant, group or species of plant, to which it applies;

(c) define the position of the plant, group or species of plant, by
reference to a map which shall be available for inspection at a place
specified in the order;

(d) state the effect of the provisional plant preservation order and when it
comes into effect; and

(e) inform the owner and occupier and any other person with an interest
in the land on which the plant, group or species of plant, is situated,
of the opportunities for making an appeal against the provisional
plant preservation order under section 76.

(6)  Where an appeal is made against a provisional plant preservation order, the
order shall remain in full force and effect notwithstanding the making of the appeal.

(7)  The Board before determining whether to confirm the provisional plant
preservation order shall take into consideration any appeal made in accordance with
section 76.

(8)  Notice of the confirmation of a provisional plant preservation order shall be
published in the Gazette and in at least one newspaper circulating in Saint Christopher.
51.  Amenity orders.

(1)  Inany case in which the Board considers that any land is
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(@  unsightly and injurious to the amenity of the area, and visible to
persons using a public road or any other area to which the public has
a right of access; or

(b) likely to be or is offensive to persons residing in the immediate
neighbourhood of such land, by reason of any waste, rubbish, derelict
or abandoned machinery or articles or materials of any kind, or the
dilapidated state of any structure or building thereon,

it may prepare and submit to the Minister a draft amenity order.

(2)  Anamenity order shall state clearly
(@  the land to which it applies, and the owner or occupier thereof;
(b)  any matter that is required to be cleared;

(© in the case of an order requiring clearance, the matter which must be
destroyed, or the place, being an authorised place for the disposal of
rubbish, to which it must be removed, as appropriate;

(d)  if screening is required to be carried out, the requirements to effect
the screening;

(e) in the case of a building, the manner in which the building is required
to be repaired, painted or demolished, in whole or in part;

(f)  where the Board is aware that the occupier of land to which an
amenity order relates is not the owner, the action that is required to be
taken by the occupier and the action to be taken by the owner;

(g) the time, not being less than twenty-eight days from the date of
service of the order upon the owner or occupier, for compliance with
the order;

(h)  the opportunities for making an appeal against the order under section
72(2)(h).

(3) A draft amenity order prepared by the Board under subsection (1) shall be
accompanied by a statement of the Board in support of the proposed action.

(4)  Where the order is approved by the Minister, copies shall be served on the
owner or occupier of the land concerned, or if no such person can be found, may be served
by affixing a copy of the order in a conspicuous place on the land concerned.

(5)  Ifany person upon whom an amenity order is served fails to comply with the
requirements of the order, within the time specified in that order or any extension thereof
approved by the Board, the Board may arrange for the work to be carried out at the
expense of the person who is in default, and the Minister may recover the cost of so doing
as a civil debt from the person in default.

52.  Control of advertisements.

(1)  Subject to this section, provision may be made by regulations for restricting
or regulating the display of advertisements so far as appears to the Minister to be expedient
in the interest of amenity or public safety, and without restricting the generality of the
foregoing, any such regulations may provide
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(@)  for regulating the dimensions, appearance and position of
advertisements that may be displayed, the sites on which the
advertisements may be displayed, and the manner in which they may
be affixed to land,;

(b)  for the Minister to grant permission for the display of any class of
advertisement specified in the regulations, either unconditionally or
subject to such conditions or limitations as may be specified in the
regulations, without the requirement for the making of an application
for express grant of development permission;

(c)  for enabling the Board to require the removal of any advertisement
that is being displayed in contravention of the regulations, or the
discontinuance of the use for the display of advertisements of any site
that is being used for that purpose in contravention of the regulations,
and for that purpose for applying any of the provisions of Part V with
respect to compliance notices, subject to such adaptations and
modifications as may be specified in the regulations;

(d)  for the constitution, for the purposes of the regulations, of such
advisory panels as may be prescribed by the regulations, and for
determining the manner in which the expenses of any such panels are
to be defrayed.

(2)  Regulations made under this section may be made so as to apply to
advertisements that are being displayed on the date on which the regulations come into
force, or to the use for the display of advertisements of any site that was being used for that
purpose on that date.

(3)  Regulations made under this section may provide for exempting therefrom

(@)  the continued display of any such advertisement as referred to in
subsection (2);

(b)  the continued use for the display of advertisements of any such site as
referred to in subsection (2);

during such period as may be prescribed in that behalf, and different periods may be so
prescribed for the purposes of different provisions of the regulations.

(4)  Regulations made under this section may direct that any enactment affecting
the display of advertisements in force on the day when the regulations made under this
section come into operation, shall not apply to the display of advertisements in any area to
which the regulations made under this section apply.

(5)  Regulations made under this section may make different provisions with
respect to different areas, and, in particular, may make special provision

(&)  with respect to environmental protection areas;

(b)  with respect to areas defined for the purposes of the regulations as
areas of special control, being areas which appear to the Minister to
require special protection on the grounds of amenity.

(6)  Inexercising the powers conferred by this section the Minister shall,
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(@  in the interests of amenity, determine the suitability of sites for the
display of advertisements having regard to any development plan
applicable to the area and to the general characteristics of the locality
including the presence of any feature of architectural, cultural,
historic, archaeological, scientific or similar interest and the natural
beauty or scenic value of the locality;

(b)  in the interest of public safety, have regard to the safety of persons
who may use any road, dock, harbour or airfield and, in particular,
shall consider whether any display of advertisements thereon is likely
to hinder or obscure any road or traffic sign or any aid to navigation
by air or water.

53.  Supplementary provisions as to advertisements.

(1)  Without prejudice to the generality of sections 52 and 85, the Board may
remove or obliterate any billboard, placard, poster, wall painting or other advertisement
which in its opinion is displayed in contravention of the regulations.

(2)  Every billboard, placard, poster, wall painting or other advertisement shall
display legibly and prominently and identify at all times

(@  the name of the person who displayed it or caused it to be displayed;

(b)  the date and permit number of the grant of development permission to
use the building or other land for the purposes of the display of
advertisement.

(3) Where a billboard, placard, poster, wall painting or other advertisement
identifies the person who displayed it or caused it to be displayed, the Board shall not
exercise the power conferred by subsection (1) unless it has first given that person notice
in writing that

@ in the opinion of the Board it is displayed in contravention of the
regulations;

(b)  the Board requires him or her to remove or obliterate it within a
period specified in the notice not being less than two days from the
date of service of the notice;

(c)  that on the expiry of the period specified in the notice, if steps have
not been taken to remove or obliterate it, the Board intends to take
those steps.

(4)  Where the Board has exercised the power conferred by subsection (1), the
Minister may recover as a civil debt from the person on whom the notice was served, the
expenses reasonably incurred by the Board in the exercise of the power.

54.  Environmental protection area.

(1)  Where the Minister is of the opinion that it is desirable to afford special
protection to an area designated as an environmental protection area in a development plan
on account of the matters set out in section 11(3), he or she may, by Order published in the
Gazette and a newspaper circulating in Saint Christopher, declare that area an
environmental protection area.
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(2)  An Order made under subsection (1) may
(@)  prohibit any development within the area or any part thereof;

(b)  designate any part of the environmental protection area as being an
area in which, subject to the grant of development permission, only
certain development or classes of development may be permitted:;

(c)  authorise the carrying out in the environmental protection area of
such works and the doing on the land of such other things as may be
expedient for the protection of the area as an environmental
protection area;

(d)  provide for control over the use of land within the environmental
protection area for purposes of agriculture or forestry;

(e)  without prejudice to the provisions of Part IV, require that any person
who proposes to undertake any activity or enterprise in the
environmental protection area (not being an activity or an enterprise
involving development) of a description or category as may be
prescribed shall, not less than sixty days before commencing, notify
the Board of his or her proposals and furnish the Board with such
documents and information as it may require;

f require that environmental impact assessment be undertaken with
respect to any proposal to carry out in the environmental protection
area any activity, enterprise, works or development referred to in
paragraphs (b) to (e);

(g)  restrict or prohibit the entry the area of any person, or the movement
of, or any activity carried out by, any person in the area.

PART VII - BUILDING REGULATION

55.  Submission of Application to the Board.

(1)  Subject to the provisions of this Part, no person shall construct or commence
the construction of a building except in accordance with the specifications of a building
permit issued by the Board in respect of that building prior to the commencement of
construction.

(2) A person who intends to erect a building shall conform to the standards
specified in the Building Code and Building Guidelines referred to in Schedules 5 and 6,
respectively, to this Act.

56.  Building regulations.

(1) The Minister may make regulations hereinafter referred to as “building
regulations” with respect to the design and construction of buildings and the provision of
services, fittings and equipment in or in connection with buildings and particularly with
respect to the following matters:

(@)  asto new buildings
(i) the preparation and foundation of the site,



Laws of Saint Christopher

and Nevis

Development Control and Planning Act  Cap 20.07 51

Revision Date: 31 Dec 2002

(i)
(iii)

(iv)
v)
(vi)
(vii)
(viii)
(ix)
)
(xi)
(xii)

(xiii)

(xiv)

(xv)

(xvi)
(xvii)
(xviii)

(b)
(M

(i)

(iii)

(©)

the method of construction, structural strength and stability,

the suitability and durability of the materials, of construction
including material of short life and their preservation from
decay and infestation,

the space about buildings,

the insulation, lighting, and ventilation of rooms,

the dimensions of rooms and spaces for specific purposes,
fire precautions and safety,

plumbing and water supply,

drainage,

sanitation,

sewage disposal,

electrical installations and wiring, gas installations and piping,
and telecommunications services,

lifts and other mechanical means of conveyance for access,

refuse disposal, storage, treatment and removal of waste, and
emission of noxious or offensive substances,

hurricane and earthquake precautions and protection,
means of access to and egress from buildings,
low cost housing,

matters connected with, or ancillary to, any of the foregoing
matters;

as to existing buildings, such of paragraph (a) as are applicable to

structural alterations or extensions to buildings,
building so far as affected by alterations or extensions,

buildings or parts of buildings in cases where the purposes for
which, or the manner or circumstances in which, a building or
part of a building is used, changed or changes in a way that
constitutes a material change of use of the building or part as
defined, within the meaning of this section;

so far as they relate to the matters mentioned in this paragraph,

regulations made under paragraph (a), may be made to apply to
buildings erected before the date on which the building regulations
came into force, but except as aforesaid shall not apply to buildings
erected before that date; and

(d)

generally, for carrying the purposes or provisions of this Part of the

Act into effect.

)

For the purposes of this Part, there shall be deemed to be a material change

in the purposes for which a building or part of a building is used where
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a building, or part of a building, being a building or part of a building
which was not originally constructed for occupation as a house, or
which though constructed, has been appropriated to other purposes,
becomes used as a house;

a building, or part of a building, being a building or part of a building
which was originally constructed for occupation as a house by one
family only, becomes occupied as separate establishment by two or
more families; or

building regulations contain special provisions with respect to
buildings used for any particular purpose, a building not previously
used for that purpose, becomes so used.

(3)  Building regulations may

@)
(b)
(©

exempt any building, part of a building or class of building from any
of the requirements of the regulations;

provide for different regulations to apply to different buildings, parts
of building or classes of buildings;

provide for the imposition of or impose conditions on any permit to
construct a building.

(4)  Regulations made under this section may include provisions as to

@)
(b)

(©
(d)

the depositing of plans, sections, specifications and written
particulars;

the giving of notices and certificates, the inspection and testing of
work, (including the power to prohibit the covering of work prior to
inspection and to require the uncovering of work which has been
covered prior to inspection), the testing of drains and sewers, and the
taking by the Board or a building inspector of samples of materials to
be used in the construction of buildings or in the execution of other
works;

the power to order that construction cease, and the power to demolish
or order the demolition of unsafe buildings;

the prescribing and payment of fees.

57.  Documents approved for purposes of building regulations.

Where it appears to the Minister to be suitable to the structural safety of buildings,
or the safety, health and convenience of persons in and about buildings, the Minister may,
by notice published in Gazette.

@)

(b)

approve and issue a document which provides guidance with respect
to building regulations, whether or not prepared by him or her or by
another body designated by him or her for the purposes of this
section;

specify the date from which the approval of the document takes
effect;
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(c)  specify the provisions of the building regulations for the purpose for
which the document is approved.

58.  Appointment of building inspectors.

It shall be a function of the Board to enforce building regulations and the Board
shall appoint such persons as it shall deem appropriate, as building inspectors, to assist the
Chief Physical Planner in the performance of such functions.

59.  Passing and rejection of plans.

(1)  Where plans of any proposed work are, in accordance with building
regulations, deposited with the Chief Physical Planner, the Chief Physical Planner shall
pass the plans, unless

(@)  they are defective;

(b)  they contravene any provision of building regulations;

(c) thereis a failure to comply with the provisions of this Part; or

(d) thereis a failure to comply with the provisions of Part IV or Part VI,

in which case he or she shall refer those plans to the Board together with his or her advice
thereon.

(2 If the Chief Physical Planner on referring plans in accordance with
subsection (1) considers that the operation of any requirement contained in building
regulations would be unreasonable in relation to that particular case, he or she may
recommend that the Board relaxes or dispenses with that requirement.

(3)  Building regulations may provide, as regards any requirement contained in
the regulations, that subsection (2) shall not apply.

(4)  On receipt of any plans on a referral by the Chief Physical Planner under
subsection (1), the Board may

@ reject those plans;
(b)  pass the subject to either or both of the following conditions, namely,

(i) that such modifications shall be made to the deposited plans as
the Board may specify, and

(ii) that such further plans shall be deposited within such time as
the Board may specify,

in order to bring the plans into conformity with building regulations;
or

(c) ifitis advised by the Chief Physical Planner in the manner indicated
by subsection (2), it may relax or, dispense with the requirements of
building regulations mentioned in that recommendation and pass
those plans.

(5) A person by whom, or on whose behalf, plans have been deposited shall,
within 60 days or such extended time as may before the expiration of the period be agreed
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between him or her and the Board, be notified in writing by the Chief Physical Planner
whether those plans are passed or rejected.

(6) A natice of rejection of plans shall state the defects on account which, or the
building regulation or section of this Act for non-conformity with which, or under the
authority of which, the plans have been rejected.

(7)  Anotice that plans have been passed shall
(@)  specify any condition subject to which they have been passed;

(b)  if the plans have been passed by the Board in the exercise of any
power to relax or dispense with any requirement of building
regulations, or this Part, state the requirements of the building
regulations or this Part relaxed or dispensed with;

(c) in any case state that the notice that plans have been passed operates
as an approval thereof only for the purposes of the requirements of
building regulations and this Part, and does not constitute
development permission.

(8)  Any question arising between the Board or the Chief Physical Planner and
the person by whom or on whose behalf plans are deposited as to whether

(@)  the plans are defective;
(b)  the work would contravene the building regulations or this Part; or

(c)  a relaxation of or dispensing with the requirements of the building
regulations ought to have been granted under subsection (4);

may on the application of that person be determined by the Appeals Tribunal, but no such
application may be made unless it is made before the proposed work has been substantially
commenced.

(9)  If the question arising under subsection (8) is a failure on the part of the
Chief Physical Planner or the Board to decide whether the plans deposited are defective,
the Minister may order the Board to pass or reject the plans within a time to be specified
by the Minister.

60.  Power to require removal or alteration of work.

(1) If any work to which building regulations apply, contravenes any provision
of this Part or of the regulations, the Board, without prejudice to any prosecution under this
Part, may by notice require the owner either to pull down or remove the work, or to effect
such alteration therein as may be necessary to make it comply with building regulations or
this Part.

(2)  If a person to whom a notice has been given under the foregoing provisions
of this section fails to comply with the notice before the expiration of the period specified
in the notice, or such longer period as the Board may on his or her application allow, any
department or officer of the Government or contractor engaged by the Government may
pull down the work, or effect such alterations therein and the Minister may recover from
that person the expenses reasonably incurred in so doing as contract debt.
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(3) Nothing in this section shall affect the right of the Minister or of the
Attorney-General or any other person to apply for an injunction for the removal or
alteration of any work on the grounds that it contravenes the building regulations or any
provision of this Part.

61. Appeal against notices.

(1) A person aggrieved by the giving of a notice under section 59 may appeal to
the High Court.

(2)  Anappeal under this section, the Court shall

(@  if it determines that the Board was entitled to give notice, confirm the
notice; and

(b)  inany other case, give the Board direction to withdraw the notice.

(3)  Anappeal under this section shall be brought within 28 days of the giving of
notice under section 59 and the notice shall be of no effect pending the final determination
or withdrawal of the appeal.

62.  Lapse of deposit of plans.

Where plans of any proposed work have been deposited in accordance with
building regulations or this Part, and either the plans have been passed or notice of
rejection of them has not been given in accordance with this Part, and the work to which
the plans relate has not been completed within three years of the deposit of those plans, the
deposit of the plans shall be invalid and of no effect.

PART VIII - COMPENSATION AND ACQUISITION

63.  Claim for compensation.

(1)  Where development permission has been revoked or modified by notice
under section 36, a claim for compensation may be made to the Minister in the manner
prescribed, by

(@  the holder of that permission or his or her successor in title in respect
of developing in accordance with the permission, that is rendered
abortive by the revocation or modification for

(i) expenditure incurred necessarily arising out of commencing to
develop or developing in accordance with the permission, that is
rendered abortive by the revocation or modification,

(if) loss or damage sustained by the claimant which is directly
attributable to such revocation or modification;

(b)  any person with an interest in the land or who has lent money on the
security of the land, in respect of loss or damage sustained by the
claimant which is directly attributable to such revocation or
modification.
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(2)  Compensation payable shall be assessed in respect of loss or damage
consisting of the depreciation in value of any interest in land directly attributable to the
revocation or modification of a development permission if

(@)  the development permitted by the development permission revoked or
modified has not been carried out; or

(b)  the person claiming compensation acquired an interest in the land or
building to which the development permission relates for valuable
consideration, after the grant of that development permission and
such development permission, at the material time, had not lapsed
under the provisions of section 34.

(3)  For the purposes of this section, any expenditure incurred in the preparation
of plans for the purposes of any work, or upon similar matters preparatory thereto, shall be
taken to be included in the expenditure incurred in carrying out that work.

(4)  No compensation shall be payable under this section

@) in respect of any work carried out before the grant of development
permission which is revoked or modified;

(b)  in respect of any other loss or damage (not being loss or damage
consisting of depreciation in the value of an interest in the land)
arising out of anything done or omitted to be done before the grant of
that permission; or

(¢)  where the development permission which is revoked or modified was
based on incorrect or misleading information submitted in the
application for development permission or by the applicant for
compensation.

(5) A claim may be made to the Minister, in the manner prescribed, by a person
with an interest in the land in respect of loss or damage sustained by the claimant in
respect of loss or damage by depreciation in the value of an interest in land by virtue of

(@)  the refusal of the Board, where a building which was in lawful use
has been destroyed by fire, hurricane or other natural disaster, to
allow a building of similar cubic content to be erected in the same
position, as near as can be, to the destroyed building and for the same
purposes for which the destroyed building had been used prior to the
fire, hurricane or other natural disaster; or

(b)  any restriction imposed on the existing lawful use of land by reason
of the declaration of an environmental protection area under section
54, in a case where the Minister does not acquire private land
included in the environment protection area.

(6) A claim for compensation alleged to be payable under this Part shall be
made in writing to the Minister within six months of the date upon which notice of the
decision which gave rise to the claim was served upon the claimant.

(7)  When a claim is made under this Part, the Minister, by written notice served
on the claimant, may require the claimant to provide such further information in support of
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the claim as may be specified in the notice, and a decision on the claim may be deferred
until such further information has been supplied by the claimant.

(8)  Where a claim for compensation has been made to the Minister he or she
shall consult the views of the Board, who after making such enquiries as it thinks fit shall
submit its own recommendation on the matter to the Minister.

(9)  Where it appears to the Minister that the decision which gave rise to the
claim for compensation might properly be withdrawn or modified, he or she may refer the
matter to the Appeals Tribunal for its determination as if the claim for compensation had
included an appeal against the decision which gave rise to the claim.

(10)  Where such a claim for compensation cannot be settled through negotiation
between the claimant and the Minister, the Minister shall refer the question as to whether
any compensation is payable to the claimant, or as to the amount thereof, for decision by a
Board of Assessment which for the purpose shall be constituted as provided by the Land
Acquisition Act, Cap. 10.08 and the provisions of that Act shall apply to the assessment of
compensation payable under this Part as they apply in the case of compensation payable
under the Land Acquisition Act, Cap. 10.08.

(11) In constituting a Board of Assessment for the purposes of this section, the
reference in section 12(2)(c) of the Land Acquisition Act, Cap. 10.08 to the words “a
member to be nominated by the owner of the land to be acquired” shall be construed as if
the reference were to “a member to be nominated by the claimant”.

64.  Circumstances where land is subject to mortgage.

Where any compensation is payable under this Part in respect of the depreciation of
the value of an interest in land which is subject to a mortgage

(@  the amount of the compensation payable shall be assessed as if the
interest was not subject to the mortgage;

(b) a claim for any part of such compensation may be made by any
mortgagee of that interest, but without prejudice to the making of a
claim by the person entitled to the interest;

(c)  no compensation to which this section applies shall be payable in
respect of the interest of the mortgagee (as distinct from the interest
which is subject to the mortgage); and

(d)  any compensation to which this section applies which is payable in
respect of the interest which is subject to the mortgage shall be paid
to the mortgagee, or, if there is more than one mortgagee, to the first
mortgagee, and shall in either case be applied by him or her as if it
were proceeds of sale.

65.  Registration of claim for compensation.

(1)  Where a claim for compensation is made under section 63 notice of the fact
shall

(@  be recorded in the register of planning decisions; and
(b)  be deposited with the Registrar of Titles.
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(2)  Notices deposited under this section shall specify
(@)  the land to which the claim for compensation relates;

(b)  the relevant planning decision, notice, or order to which the claim for
compensation relates; and

(c)  the amount of the compensation and any apportionment of it among
claimants.

66.  Acquisition of land in lieu of compensation.

Where a claim for compensation under this Part in respect of any interest in land
has been determined in accordance with section 63, the Minister may, within one month
after the date of determination of such compensation and instead of having the
compensation paid, cause to be made an offer in writing to purchase the interest in the land
to which the claim for compensation relates, and if the person entitled to that interest is
unwilling to sell the same, the Minister may forthwith cause the interest to be acquired
compulsorily under and in accordance with the provisions of the Land Acquisition Act,
Cap. 10.08.

67.  Public access and rights of way to beaches.

(1)  There shall be at least one public landward access to every beach in Saint
Christopher.

(2)  Where there is no alternative public access, traditional public use of a private
landward access through an existing private development shall be sufficient grounds for
establishing a public way over that access for the purposes of access to the beach by the
public.

(3)  Where the only landward access to a beach is through an existing private
development where traditional public use pursuant to subsection (2) has not been
established, the Crown may acquire the right to public use of that beach access by gift,
agreement, compulsory acquisition, or in exchange for other property, interest, financial,
exemption, or by such other means as the Minister may recommend.

(4)  Where a proposed development is likely to adversely affect the public’s
ability to access a beach from the landward side, any development permission shall require
as a condition, a landward public access to the beach through the development at all times
free of charge.

(5) In this section “traditional public use” means peaceable, open and
uninterrupted enjoyment for a period of twenty years or more or such shorter period as the
Minister by Notice published in the Gazette may prescribe.

68.  Acquisition of comprehensive planning area.

(1)  Where any land is designated in a development plan made under Part Il as a
comprehensive planning area, that land may be acquired compulsorily by the Minister for a
public purpose within the meaning of the Land Acquisition Act, Cap. 10.08.
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(2) A development plan shall not designate any land as a comprehensive
planning area if it appears to the Board that the acquisition is not likely to take place within
seven years from the date on which the plan is approved.

(3) Where any land is designated by a development plan as a comprehensive
planning area, then if at the expiration of seven years from the date on which the plan, or
the amendment of the plan, by virtue of which the land was first so designated came into
operation, any of that land has not been acquired by the Minister, any owner of an interest
in the land may serve on the Minister a notice requiring the interest of the owner in the
land to be acquired and if, within six months after the service of that notice the interest of
the owner in the land has not been so acquired, the development plan shall have effect,
after the expiration of the six months, as if the land in which the interest subsists was not
subject to compulsory purchase.

69.  Acquisition of buildings or sites for the purposes of preservation.

(1)  Where it appears to the Minister that reasonable steps are not being taken for
the proper preservation of a listed building or listed site, or for the proper preservation of a
building or site which is the subject of a preservation order, the Minister may either by
agreement with the owner, or compulsorily, acquire the building or site and any contiguous
or adjacent land which appears to him or her to be required for preserving the building or
site and its amenities or for affording access to it or for its proper control or management.

(2)  The compulsory purchase of a building or site under subsection (1) shall not
commence unless at least two months previously, the Board has served a notice on the
owner of the building or site, and has withdrawn it

(@  specifying the works which the Authority considers reasonably
necessary for the proper preservation of the building or site;

(b)  explaining the effect of subsection (1).

(3)  The Minister shall consult with the Minister responsible for national heritage
and with the Conservation Commission before he or she confirms a compulsory purchase
order for the acquisition of a listed building or listed site under this section.

(4)  The Minister shall not make or confirm a compulsory purchase order under
this section for the acquisition of any listed building or listed site, or a building or site
which is the subject of a preservation order, unless he or she is satisfied that it is expedient
to make provision for the preservation of the building or site and to authorise its
compulsory acquisition for that purpose.

70.  Acquisition of land for planning purposes.

(1)  Without prejudice to the provisions of sections 87, 88 and 89, the Minister
may acquire by agreement or compulsorily any land within Saint Christopher which is
suitable for and is required in order to secure one or more of the following purposes:

(@  the provision of public open space;
(b)  the making of a new road or the widening of an existing road
designated in an approved development plan made under Part Ill;

(c)  for giving in exchange for land appropriated for other planning
purposes;
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(d)  for a purpose which it is necessary to achieve in the interests of the
proper planning of an area in which the land is situated.

(2)  In considering whether or not to acquire any land for planning purposes, the
Minister shall have regard to

(@)  the provision of any approved development plan so far as material;

(b)  whether planning permission for any development of the land is in
force;

(c)  any other consideration such as are set out in section 28 so far as
would be material for the purpose of determining an application for
development permission on the land.

(3) Land required for any purposes specified in this Part, may be acquired
compulsorily by the Minister as land “required for a public purpose” within the meaning of
the Land Acquisition Act, Cap. 10.08.

PART IX - APPEALS

71.  Establishment of Appeals Tribunal.

(1)  There is hereby established an Appeals Tribunal which has the jurisdiction,
power and authority conferred upon it by this Part and by any Regulations made
hereunder.

(2) It shall be the primary function of the Appeals Tribunal to examine the
issues between the parties and to determine the merits of an appeal having regard to the
purposes of this Act set out in section 4, the need to secure consistency in the execution of
policy, any approved development plan relevant to the issues and any other material
planning considerations.

(3) The constitution and procedures of the Appeals Tribunal shall be in
accordance with the Fourth Schedule.

72.  Right of appeal.

(1)  Any applicant who is dissatisfied with a decision of the Board set out in
subsection (2), or an owner or occupier of land that is the subject of the decision or other
person whose interest in that land may be affected by a decision of the Board set out in
subsection (2), may appeal to the Appeals Tribunal against that decision in the manner
prescribed in this Part.

(2)  Anappeal shall lie to the Appeals Tribunal against any decision made by the
Board under this Act

(@  refusing a grant of development permission;

(b)  imposing conditions on a grant of development permission;
(c) modifying or revoking a grant of development permission;

(d)  requiring the completion of a development within a time limit;



Laws of Saint Christopher Development Control and Planning Act  Cap 20.07 61

and Nevis

Revision Date: 31 Dec 2002

3)

(€)
()

@
(h)

(i)

refusing listed building consent or listed site consent under section
51;

imposing a preservation order, except that no appeal shall lie against
an interim preservation order;

making a provisional plant preservation order under section 50(1);

making an amenity order on any of the grounds mentioned in section
69(3);

issuing a compliance notice or as to the terms thereof.

Subject to any provisions to the contrary in this Act, any person wishing to
appeal under subsection (2) shall,

(@)
(b)

(©

within forty-two days of the determination of the decision which is to
be appealed against under subsection (2)(a), (b) or (e);

within forty-two days of the date on which the notice or order which
is to be appealed against under subsection (2)(c), (d), (f), (g) or (h)
was served;

within the period specified in the notice as the period at the end of
which this notice is to take effect in the case of a notice which is to be
appealed against under subsection (2)(i);

send a notice of appeal to the secretary of the Appeals Tribunal who shall forthwith on
receipt thereof send a copy of such notice to the Minister and the Board.

73.

that

(4)

Where notice is given of an appeal to the Appeals Tribunal against a
compliance notice within the period ending with the specified date in the compliance
notice, or against an amenity order within the period specified in subsection (3), the
compliance notice or the amenity order, as the case may be, shall be of no effect pending
the determination of the appeal.

Notice of Appeal.
(1)  Anotice given under section 72(3) shall set out
(@  concisely the decision appealed against;
(b)  adescription of the land affected by the decision;
(c)  the name of the appellant;
(d) the interest of the appellant in the land affected by the decision; and
(e)  concisely the grounds on which the appellant wishes to appeal against

@)

the decision.

An appeal against a compliance notice may be made on any of the grounds

(@)

(b)
(©)

permission was granted under Part IV for the development to which
the compliance notice relates;

no such permission was required in respect thereof; or

the conditions subject to which such permission was granted have
been complied with.
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(3)  An appeal made against an amenity order may be on any of the following
grounds:

(@)  the person upon whom an order has been served is not an owner or
occupier of the land to which the order applies;

(b)  the person upon whom the notice has been served has no control over
and no authority to remove, destroy or demolish any matter or
building referred to in the order;

(c) the time within which the order must be complied with is not
reasonably sufficient for the purpose;

(d)  the work specified in the order is unreasonable in character or extent
or is unnecessary;

(e) that having regard to the character and condition of land and
buildings in the immediate neighbourhood, the order is unreasonable.

(4)  Anotice given under section 72(3) shall be accompanied by

(@)  acopy of all papers and documents submitted by the appellant or any
person acting on his or her behalf to the Board,;

(b)  acopy of the decision appealed against; and

(c)  aplan sufficiently identifying the location and boundaries of the land
affected by the decision.

(5)  On receipt of a copy of the notice given under section 72(3), the Appeals
Tribunal shall reject the notice of appeal if

@) it appears not to comply with subsection (1);

(b)  the appellant appears not to have any sufficient interest in the land to
justify him or her appealing against the decision.

(6)  Where a notice of appeal is not rejected under subsection (5), the Appeals
Tribunal may direct that the appeal be dealt with by public examination or by written
representations and shall, within twenty-eight days of receipt of the notice of appeal, notify
the appellant and the Board accordingly.

(7)  The Appeals Tribunal shall take the following matters into consideration
before deciding whether the appeal may be dealt with by written representations or by
public examination:

(@)  whether the public interest requires that all persons (including the
appellant) who may have a view to express in relation to the matter to
which the appeal relates should have an opportunity of having their
views taken into account, of submitting evidence and of examining
witnesses called by others;

(b)  without prejudice to the generality of paragraph (a), whether it would
be reasonably practicable to deal with the appeal by way of written
representations;

(c)  the public importance of the matter to which the appeal relates.
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(8)  Where the Appeals Tribunal decides that a public examination shall be held,
it shall

(@  notify the appellant and the Board of that fact and of the time and
place at which the public examination shall be held;

(b)  notify the Board of the time within which the Board must serve on
the appellant and on the Appeals Tribunal a statement of its case;

(c)  notify the appellant of the time within which must serve on the Board
and on the Appeals Tribunal his or her response to the Board’s
statement of its case;

(d)  publish a notice in the Gazette and in at least one newspaper
circulating in Saint Christopher announcing the public examination
and the time and place at which it will be held.

(9)  Unless the Appeals Tribunal directs that a public examination shall be held
in relation to an appeal, the appeal shall be dealt with by written representations.

74.  Procedure at public Examinations.

(1)  Subject to the provisions of this Act and any regulations, the Appeal
Tribunal may determine the procedure to be followed at any public examination directed
under section 73 as appears to it convenient to enable the functions referred to in section
72(2) to be fulfilled without being bound to adopt such procedure as might be appropriate
in a court, provided that the Appeals Tribunal shall

(@)  atall times have regard to the rules of natural justice in the conduct of
the proceedings for the determination of the appeal; and

(b)  ensure, when hearing evidence of one party, that the other party has
had an opportunity to consider that evidence and to make comment or
representation on it.

(2)  Without prejudice to the generality of subsection (1),

(@  the Appeals Tribunal may hold a pre-examination review of the
issues with the Board and the appellant and may issue directions in
writing to both parties concerning

(i) the form and procedure to be adopted at the examination,
(if) the dates and likely duration of the examination,

(iii) the Appeals Tribunal’s identification of the issues to be
examined,

(iv) the evidence required,

(v) whether third party agencies and persons who made
representations or were consulted on the application are
required to give evidence,

(vi) the incidence of the burden of proof, and the standard of proof
required,

(vii) the exchange of proofs of evidence,
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(viii) the dates of any proposed site visits, giving both parties an
opportunity to be present at the site visits,

(ix) any other matters which the Appeals Tribunal considers
necessary for the fair and expeditious examination of the
appeal;

there may be given and received in evidence at a public examination
any material which the Appeals Tribunal may consider relevant to the
subject matter of the examination whether or not it would be
admissible in a court of law;

evidence at a public examination may be given on oath or affirmation
or as unsworn evidence or partly as unsworn evidence, as the Appeals
Tribunal may think fit;

any interested party may appear in person or may be represented by
another person acting with his or her authority, whether or not that
other person is a legal practitioner.

75.  Record of proceedings of public examinations.

(1) A record shall be kept of all public examinations held by the Appeals

Tribunal.

(2)  The record under this section shall contain:

(@)

(b)
(©
(d)

(e)
)
(9

the name and address of any person heard at the public examination
and, where any such person was represented by another, the name
and address of that representative;

the name and address of any person giving evidence at the public
examination;

a summary of the evidence given by each person at the public
examination;

an inventory of all exhibits (including models, maps, plans, drawings,
sketches, diagrams, photographs, petitions, and written statements)
received in evidence at the examination;

the Appeals Tribunal’s findings of fact in relation to any relevant
matter;

a full and clear account of the reasoning of the Appeals Tribunal on
which its decision is based; and

the determination of the Appeals Tribunal as to the manner in which
the appeal should be disposed of.

(3)  Every record under this section shall be accompanied by all documents
referred to in paragraph (d) of subsection (2);

76.  Appeals by written representations.

(1)  Whenever the Appeals Tribunal has directed that an appeal to which section
68 relates shall be dealt with by written representations, the secretary to the Appeals
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Tribunal shall send a copy of the direction to the appellant and to the Board and each of
them shall within thirty days thereafter send to the Appeals Tribunal and to the other of
them such written representations as they wish to make in relation to the appeal
(hereinafter referred to as “written representations”).

(2)  Within twenty-eight days of the receipt of the written representations of the
other, or within the thirty days period specified in subsection (1), whichever is the later, the
appellant and the Board shall send to the Appeals Tribunal and to the other of them in
writing such further representations as they may wish to make arising out of the written
representations of the other.

(3)  The Appeals Tribunal in deciding an appeal by written representations, shall
not

€)] receive any oral evidence; or

(b)  consider any representations in writing other than those provided for
by subsections (1) and (2) unless it has given the appellant or the
Board (as the circumstances require) a full and sufficient opportunity
of answering them in writing.

(4)  The record to be kept of the proceedings under this section shall contain:
(@  the names and addresses of the parties;
(b)  asummary of the written representations submitted;

(c) an inventory of all models, maps, plans, drawings, sketches,
diagrams, photographs, petitions, and written statements submitted
with the written representations;

(d)  the Appeals Tribunal’s findings of fact in relation to any relevant
matter;

(e) afull and clear account of the reasoning of the Appeals Tribunal on
which its decision is based; and

(j)] the determination of the Appeals Tribunal as to the manner in which
the appeal should be disposed of.

(5)  The Appeals Tribunal shall, following the expiration of the period specified
in subsection (2), decide the appeal and in doing so shall have like powers to those under
section 94(1).

77.  Decision and notification of appeal.

(1)  The Appeals Tribunal, after hearing an appeal, may

(@  allow the appeal in part, or in whole and quash the decision, notice or
order of the Board;

(b)  if it allows the appeal in part, do so by varying the decision, notice or
order of the Board in any manner and subject to any conditions or
limitations it thinks fit;

(c)  correct any procedural defect or error of law in the decision, notice or
order of the Board appealed against;
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(d)  dismiss the appeal and confirm the decision, notice or order of the
Board.

(2)  Assoon as reasonably practicable after the decision of the Appeals Tribunal,
the secretary of the Appeals Tribunal shall send to the appellant, the Board and the
Minister, written notification of the determination of the appeal together with full and clear
reasons for the determination.

(3) Where an appeal made under section 72(2) (i) is dismissed, or the
compliance notice is varied, the Appeals Tribunal may, if it thinks fit, direct that the
compliance notice shall not come into force until a specified date, not being later than
twenty-eight days from the determination of the appeal.

78.  Appeals to the High Court.

(1)  Subject to the provisions of this Act, no appeal shall lie against a decision of
the Board in a matter to which section 72 relates otherwise than as provided for by sections
72 to 77 nor shall any such decision or order be reviewable in any manner by any court.

(2)  Save as otherwise provided in this section, the decision of the Appeals
Tribunal shall be final.

(3)  Anappeal shall lie to the Court from a decision of the Appeals Tribunal on a
point of law but not on any matter of fact and not in any manner upon the merits of the
policies applied by the Board or the Appeals Tribunal in reaching the relevant decision.

(4)  An appeal to which subsection (3) relates shall be filed in the Court within
twenty-eight days of the notification of the decision of the Appeals Tribunal.

PART X - MISCELLANEOUS

79.  Powers of entry.

(1)  Subject to subsection (2), the Minister, any member of the Board, the Chief
Physical Planner or any person authorised by him or her in writing, may during reasonable
hours enter on any land or in any building

(@)  to inspect or survey the land, or any building for the purpose of the
preparation of any development plan, or to decide on whether or not
any development plan should be prepared under the provisions of Part
Ii;

(b)  to obtain information relevant to the determination of any application
for development permission or for any other consents, or permits
provided for under this Act;

(c)  to determine whether any breach of planning control is being or has
been undertaken on the land or in any building thereon;

(d) to determine whether any order or interim order should be made
under Part V1 or for the exercise of any powers conferred by any such
order;
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(e)  for the purposes of determining whether or not any compensation is
payable under Part VI, or as to the amount thereof;

(j] to ensure compliance with this Act and any Regulations.

(2)  Any person who intends to enter on any land or building for the purposes of
subsection (1) shall, except where the circumstances are such that giving a written notice
would defeat the purpose for which entry is sought, give the owner or occupier not less
than twenty-four hours written notice of his or her intention so to do and the intended
purpose of such entry, and if the person entering requires to search and bore for the
purpose of examining the nature of the sub-soil, that fact shall be stated in the notice.

(3)  Before exercising any powers under this section, the Chief Physical Planner
or any other person concerned, shall provide evidence of his or her identity and authority
to the occupier or other person who is or appears to be in control of the land or building
concerned.

(4)  The powers conferred by this section shall be deemed to extend to permit the
Chief Physical Planner or other person concerned to make such examination and inquiries
as are necessary to achieve the purposes for which the entry was authorised.

(5) If any damage is caused by reason of the exercise of any right of entry
conferred by this section, or in the making of any survey for the purpose for which such
right of entry was conferred, or by the wrongful or negligent use of powers conferred, or
alleged to have been conferred, by this section, the Board as soon as may be after such
entry, shall pay compensation to the person injured thereby.

(6) If the amount of compensation referred to in subsection (5) cannot be
agreed, the amount payable shall be determined in the same manner as compensation
payable under section 63 (10), and the Chief Physical Planner shall refer the matter
accordingly.

80. Service of notices.

(1)  Any notice or other document required or authorised to be given or served
under this Act or under any regulation, order, direction or other instrument made under this
Act may be served on or given to the person concerned

(@ by delivering it to that person;
(b) by leaving it at the usual or last known place of abode of that person;

(c) by sending it in a prepaid registered letter addressed to that person at
his or her usual or last known place of abode or business or, where an
address for service has been given by that person, to that address;

(d)  inthe case of a body corporate, or unincorporated body, by delivering
it to the secretary or other officer of that body at its registered or
principal office in Saint Christopher, or by sending it in a prepaid
registered letter addressed to the secretary or other officer of that
body at that office;

()  where a facsimile number has been provided by a person, by a
facsimile transmission which provides confirmation of receipt.
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(2)  Where the notice or other document is required to be served on or given to a
person as having an interest in premises, or on any person as the owner or occupier of
premises and either the name of that person cannot be ascertained after reasonable inquiry,
or it appears that any part of the land is unoccupied, the notice shall be deemed to be duly
served if it

(@)  is addressed to “the owner of”, “the occupier of”, “the owner and
occupier of”, or “any person having an interest in”, as the case may
be, the premises or that part of the land (describing it); and

(b) is marked in such a manner that it is plainly identifiable as a
communication of importance; and

(c) is sent in a prepaid registered letter to the premises and is not returned
to the Authority; or

(d) isdelivered to some adult person on those premises; or

(e) is affixed securely and prominently to some conspicuous part of the
premises.

(3) In any case where a notice or other document has been served by a means
other than personal delivery, it shall be deemed to have been served, given or delivered
four days after it was left, mailed or affixed, as the case may be, or if it was sent by
facsimile transmission, on the day after it was so sent.

81.  Power to require information.

For the purpose of enabling the Minister, the Board or the Chief Physical Planner to
make an order or serve a notice or other document under the provisions of this Act, the
Chief Physical Planner may require the owner or the occupier of any premises, and any
person who either directly or indirectly, receives rent in respect of any land or premises, to
state in writing the nature of his or her interest therein, and the name and address of any
other person known to him or her to have an interest therein, whether as a freeholder,
mortgagee, lessee or otherwise.

82.  Register of planning decisions.

(1)  The Chief Physical Planner shall maintain a register of all
(@  applications for a grant of development permission;

(b)  decisions on applications referred to in paragraph (a) and any
conditions attached to development permissions;

(c)  development agreements under section 32;
(d)  performance bonds under section 33;

(e) notices of modification or revocation of grant of development
permission;

f compliance notices, stop orders, and injunctions;
(g) any decisions made, orders or notices served under Part VI;
(h)  claims for compensation under section 63;
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(i) decisions on appeals against any decisions, orders or notices made or
actions taken under this Act.

(2)  Any person who so requests shall be provided by the Chief Physical Planner
with a copy of any entry in the register upon payment of the prescribed fee.

(3)  The register required to be maintained by subsection (1) shall include an
index which shall be in the form of a map and both the register and the index may be kept
in an electronic data storage and retrieval system whether by use of a computer or
otherwise.

83.  Notification of Registrar of Titles.

(1)  The Chief Physical Planner shall notify the Registrar of Titles, decisions to
giving full details, with respect to the parcels of land affected, of every

(@)  decision on applications for grant of development permission and any
conditions attached to development permissions;

(b)  development agreement;

(© performance bond,;

(d)  modification or revocation of a grant of development permission;
(e)  compliance notice;

()] listed building or listed site;

()  preservation order or interim preservation order;

(h)  plant preservation order;

(M amenity order;

M claim for compensation;

(k)  decision on appeals against decisions, orders or notices made or
actions taken under this Act.

(2)  The Registrar of Titles shall duly record the matters referred to in subsection
(1) on the Land Register.

84.  Death of person having claim or right.

Any reference in this Act to any person having a claim for or a right to the payment
of compensation, or to appeal against any decision given under this Act, upon the death of
that person before the determination of the matter at issue, shall be construed as if such
reference were a reference to that person’s personal representatives.

85.  Offences and penalties.
(1) A person commits an offence if he or she
(@  without reasonable excuse, fails to comply with the requirements of
(i) acompliance notice issued under section 39;
(ii) astop order issued under section 44;
(iii) an amenity order made under section 51;
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(iv) the advertisement regulations made under section 52;

(b)  assaults, hinders or obstructs the Board, a public officer or any other
person in the exercise of any powers, or the performance of any
duties, under this Act;

(c)  wilfully gives false information, relating to any matter in respect of
which he or she is required to give information under this Act;

(d)  having been required to give information in pursuance of section 81,
without reasonable excuse, fails to give that information within
twenty-eight days of being so required, or such longer period as the
Chief Physical Planner may allow in any particular case;

(e)  having been given information under this Act, or having obtained any
information in the course of his or her duties under this Act, makes
any unauthorised disclosure of that information to any person who is
not required to receive that information;

f fails to comply with any regulations made with respect to the control
of any activities in any environmental protection area;

(g)  contravenes any other provisions of this Act or the regulations made
under it.

(2)  Aperson who commits an offence under subsection (1) is liable,

(@  onsummary conviction, to a fine not exceeding twenty-five thousand
dollars and on a second or subsequent offence to a fine not exceeding
fifty thousand dollars; and

(b)  on conviction or indictment, to a fine not exceeding fifty thousand
dollars, and on a second or subsequent offence, to a fine not
exceeding one hundred thousand dollars.

(3)  In determining the amount of any fine to be imposed on a person convicted
of an offence under subsection (1), the Court shall, in particular, have regard to any
financial benefit which has accrued or appears likely to accrue to the person in
consequence of the offence.

(4)  For the purposes of subsection (1)(a)(v), a person shall be deemed to display
an advertisement if

(@)  the advertisement is displayed on the land of which he or she is the
owner or occupier; or

(b)  the advertisement gives publicity to his or her goods, trade, business
or other concerns.

(5) A person shall not be guilty of an offence under subsection (1)(a)(iv) by
reason only that an advertisement is displayed on land of which he or she is the owner or
occupier, or that his or her goods, trade, business or other concerns are given publicity by
the advertisement, if he or she proves that it was displayed without his or her knowledge or
concern.

(6)  Where an offence under this Act is committed by a body corporate and is
proved to have been committed with the consent or connivance of any director, manager,
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secretary or other similar officer of the body corporate, or of any person who was
purporting to act in such capacity, he or she, as well as the body corporate, shall be guilty
of that offence and are liable to be proceeded against and punished accordingly.

(7)  Proceedings in respect of an offence alleged to have been committed under
this Act may be brought, with the approval of the Board, by the Chief Physical Planner,
provided that if it is considered that the gravity of the offence requires that it be tried on
indictment, proceedings shall only be brought by the Director of Public Prosecutions.

86.  Regulations.

(1)  The Minister may make regulations for carrying into effect the provisions of
this Act.

(2)  Without prejudice to the generality of subsection (1), the Minister may make
regulations for

(@  development which may be permitted by Order made by the Minister
under section 20(2), without the requirement of express grant of the
development permission;

(b)  the designation of use classes by all Order made by the Minister
under paragraph (h) of the definition of “development” in section
2(1);

(c)  the procedures to be followed and the form of any form, notice, order
or other document authorised or required by this Act to be served,
made or issued, in connection with

(i) applications for a grant of development permission,
(ii) consultations on applications for development permission,

(iii) the modification or revocation of a grant of development
permission,

(iv) compliance notices,
(v) claims for compensations;

(d)  the procedures for environmental impact assessment and the form of
environmental impact statements;

(e)  theregulation of subdivision of land;
(j)] the making up of undeveloped private streets;

(9)  the procedures for the conduct of public inquires held under section
29;

(h)  the fees payable under this Act;

Q) the qualifications required of persons signing forms, plans and
drawings on behalf of any applicant for development permission and
the qualifications required of persons preparing environmental impact
statements;

() the control of advertisements;
(k)  the preservation of buildings, sites or plants;
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() the form of the register to be maintained under section 82.

87.  Application of Act to National Housing Corporation; WhiteGate Development
Corporation.

Notwithstanding anything contained in the National Housing Corporation Act, Cap.
23.18 and the WhiteGate Development Corporation Act, Cap. 20.50 the Corporations
referred to in this section shall be subject to the jurisdiction and powers of the
Development Control and Planning Board established under this Act.
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FIRST SCHEDULE

(Section 6)
CONSTITUTION AND PROCEDURES OF THE SAINT CHRISTOPHER
DEVELOPMENT AND PLANNING BOARD

1. Membership of Board

(1) The Board shall consist of thirteen members appointed by the Minister of
whom

(@  the following persons shall be ex-officio members:
(i) the Chief Physical Planner,
(ii) the Director of the Planning Unit,
(iiif) the Chief Environmental Health Officer,

(iv) the Chief Technical Officer of the Department of Lands and
Housing,

(v) the Director of Public Works Department,
(vi) the Director of Environment,

(vii) the Chief Water Engineer,

(viii) the Chief Engineer/Manager of Electricity,
(ix) the Commissioner of Police, and

(x) the General Manager of St Kitts Sugar Manufacturing
Corporation.

(b)  three members shall be persons not in the public service who shall be
appointed from among persons who have knowledge and experience
in

(i) commerce and industry,
(i) economic and financial matters,

(iif) any other area of public interest that the Minister considers
relevant to physical planning.

(2)  The Minister shall by instrument in writing appoint a chairperson and a
deputy chairperson of the Board from amongst the non-ex officio members and the deputy
chairperson shall in the absence, for any reason, of the chairperson, perform the functions
of the chairperson.

(3) A member appointed under sub-paragraph (1)(b) shall hold office for a
period of three years, but shall be eligible for reappointment upon the expiry of his or her
period of office.

(4)  Every appointment made under sub-paragraph (1) and (2) shall be notified in
the Gazette.

(5)  The Chief Physical Planner shall be the chief executive officer of the Board.
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(6) In the event of the temporary incapacity of a member, whether by reason of
iliness or other sufficient cause, or the temporary absence from Saint Christopher of any
member, the Minister may appoint some other person to act as a temporary member for so
long as the incapacity or absence continues.

(7)  Any member, save an ex-officio member, of the Board may at anytime, by
notice in writing to the Minister, resign his or her office.

(8) The Minister may remove from office any member of the Board for
inability, misbehaviour, or on the ground of any employment or interest which is
incompatible with the functions of a member of the Board or for any other good cause.

2. Meetings of the Board

(1)  The Board shall meet at least once in every month and at such other times as
may be necessary for the transaction of business, at such places and times and on such
dates as the Board may determine.

(2)  The chairperson shall convene a special meeting of the Board within seven
days of receipt of a requisition or that purpose addressed to him or her in writing and
signed by any five member of the Board, and on any other occasion when he or she is
directed in writing by the Minister so to do.

(3)  The chairperson shall preside at meetings of the Board.

(4)  The chairperson and seven other members shall form a quorum, provided
that where any member is disqualified by virtue of paragraph 4 from taking part in any
deliberation or decision at any meeting of the Board, that member shall be disregarded for
the purpose of constituting a quorum or decision.

3. How decisions to be taken

The decision of the Board with regard to any question shall be determined by a
majority of votes of the members present and voting at a meeting of the Board, and in the
event of an equality of votes the chairperson shall, in addition to his or her own original
vote, have a casting vote.

4, Declaration of interest

(1)  There shall be an item of business on the agenda of each meeting which shall
be named “declaration of interest” and under this item

(@)  the chairperson shall draw the attention of members and officers in
attendance, to the law relating to conflict of interest; and

(b)  members and officers in attendance shall declare their interest in any
item of business on the agenda.

(2)  In respect of any item of business on which they have declared an interest,
the Chairperson, or where he or she has taken the chair, the vice-chairperson, or where a
member has taken the chair, that member, shall vacate the chair for that item of business.

(3) A member or an officer in attendance who has declared an interest in an item
of business to be discussed at a meeting shall, when that item of business is reached on the
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agenda, leave the meeting while that item of business is being discussed and shall take no
part directly or indirectly in any decision, deliberation, discussion, consideration or other
like activity on that matter.

(4)  Where, owing to the number of members who have declared an interest in an
item of business at a meeting, the Board lacks a quorum to transact that item of business,
that item of business shall be deferred to the subsequent meeting, and the fact shall be
recorded in the minutes and reported to the Minister.

5. Validity of Boards actions

The validity of anything done under this Act shall not be affected solely by reason of

(@)  the existence of any vacancy in the membership, or any defect in the
constitution of the Board; or

(b)  an omission or irregularity in respect of any meeting or proceedings
of the Board.
6. Defraying of expenses

The expenses of the Board shall be defrayed out of sums provided for the purpose
in the annual estimates of revenue and expenditure for Saint Christopher and shall be a
charge on the Consolidated Fund.
7. Definition of chairperson

In this Schedule “chairperson” includes a person appointed or elected, as the case
may be, to act temporarily in place of the chairperson.

SECOND SCHEDULE

(Section 11(5)(d))
MATTERS FOR WHICH PROVISION MAY BE MADE IN
DEVELOPMENT PLANS

PART | — ROADS

1. Reservation of land for roads and establishment of public rights of way
including public rights of way to and over beaches.

2. Closing or diversion of existing roads and public and private rights of way.
3. Construction of new roads and alteration of existing roads.
4, The line, width, level, construction, access to and egress from and the

general dimensions and character of roads, whether new or existing.

5. Providing for and generally regulating the construction or execution of
works incidental to the making or improvement of any road, including the erection of
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bridges, culverts, gullies, fencing, barriers, shelters, the provision of artificial lighting, and
seats and the planting or protecting of grass, trees and shrubs on or adjoining such road.

PART Il - BUILDING AND OTHER STRUCTURES

1. Regulating and controlling, either generally or in particular areas, all or any
of the following matters:

(@)  the size and height of buildings and fences;
(b)  building lines, coverage and the space about buildings;
(c)  the objects which may be affixed to buildings;

(d)  the purposes for and the manner in which buildings may be used or
occupied, including in the case of dwelling houses, the letting thereof
in separate tenements;

(e)  the prohibition of building or other operations on any land, or
regulating such operations.

2. Regulating and controlling the design, colour and materials of buildings and
fences.

3. Allocating any particular land, or all land in any particular area, for buildings
of a specified class or classes or prohibiting or restricting either permanently or
temporarily, the making of any building or any particular class or classes of buildings on
any specified land.

4. Limiting the number of buildings or the number of buildings of a specified
class which may be constructed, erected or made, on, in or under any area.

PART 111 - COMMUNITY PLANNING
1. Providing for the control of land by zoning or designating specific uses.

2. Regulating the layout of housing areas, including, density, spacing, grouping
and orientation of houses in relation to roads, open spaces and other buildings.

3. Determining the provision and siting of community facilities including
shops, schools, churches, meeting halls, play centres and recreation grounds in relation to
the number and siting of houses.

PART IV - AMENITIES

1. Allocation of lands as open spaces, whether public or private.
2. Allocation of land for burial grounds and crematoria.
3. Allocation of lands

(@)  for communal parks;
(b)  for game and bird sanctuaries;
(c)  for the protection of marine life;
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(d)  for national parks and environmental protection areas.

4, Preservation of buildings, caves, sites and objects of artistic, architectural,
cultural, historic or archaeological interest.

5. Preservation or protection of forests, woods, trees, shrubs, plants and
flowers.

6. Protection of coastal zone, designation of marine parks, special resource and

special use areas.

7. Prohibiting, restricting or controlling, either generally or in particular places,
the exhibition, whether on the ground, or any building or any temporary erection, whether
on land or in water, or in the air, of all or any particular forms of advertisement or other
public notices.

8. Preventing, remedying or removing injury to amenities arising from the
ruinous or neglected condition of any building or fence, or by objectionable or neglected
condition of any land attached to a building or fence, or abutting on a road or situated in a
residential area.

9. Prohibiting, regulating and controlling the deposit or disposal of waste
materials and refuse, the disposal of sewage and the pollution of rivers, lakes, ponds,
gullies, beaches and seashore.

PART V - PUBLIC SERVICES

Facilitating the establishment, extension or improvement of works by
statutory or other undertakers in relation to power, lighting, water supply, sewerage,
drainage, sewage disposal, refuse disposal or other public services.

PART VI - TRANSPORT AND COMMUNICATIONS

1. Facilitating the establishment, extension or improvement of systems of
transport whether by land, water or air.

2. Allocating sites for use in relation to transport, and the reservation of land
for that purpose.

3. Providing for the establishment, extension or improvement of telegraphic,
telephonic, wireless or radar communication, the allocating of sites for use in relation to
such communication, and the reservation of land for that purpose.

PART VII - MISCELLANEOUS

1. Providing for and regulating the making of agreements for the purpose of a
development plan by the Minister with another body or owners and other persons, and by
another body with such persons and by such persons with one another.

2. Sub-division of land and in particular, but without restricting the generality
of the foregoing,
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regulating the type of development to be carried out and the size and
form of plots;

requiring the allocation of land for any of the public services referred
to in Part V or for any other purposes referred to in this Schedule for
which land may be allocated,;

prescribing the character and type of public services or other works
which shall be undertaken and completed by any applicant for
permission to sub-divide as a condition of the grant of such
permission;

co-ordinating the sub-division of contiguous properties in order to
give effect to any scheme of development appertaining to such
properties.

Making any provision necessary for

@)
(b)
(©

adjusting and altering the boundaries and areas of any towns;
enabling the establishment of satellite towns and new towns;

effecting such exchanges of land or cancellation of existing sub-
division plans as may be necessary or convenient for the purposes
referred to in subparagraphs (a) and (b).

THIRD SCHEDULE
(Section 26(1))

MATTERS FOR WHICH ENVIRONMENTAL IMPACT ASSESSMENT SHALL

1
2.
3
4

significant ad
5.

6
7.
8.
9
10.

11.
12.

BE REQUIRED

Hotels of more than twelve rooms;

Sub-divisions of more than six plots;

Residential development of more than six units;

Any industrial plant which in the opinion of the Board is likely to cause
verse environmental impact;

Quarrying and other mining activities;

Marinas;

Land reclamation, dredging and filling of ponds;

Airports, ports and harbours;

Dams and reservoirs;

Hydro-electric projects and power plants;

Desalination plants;

Water purification plants;
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13.  Sanitary land fill operations, solid waste disposal sites, toxic waste disposal
sites and other similar sites;

14.  Gas pipeline installations;

15.  Any development projects generating or potentially generating emissions,
aqueous effluent, solid waste, noise/vibration or radioactive discharges;

16.  Any development involving the storage and use of hazardous materials;
17.  Coastal zone developments;

18.  Development in wetlands, marine parks, national parks, conservation areas,
environmental protection areas or other sensitive environmental areas.

FOURTH SCHEDULE

(Section 71(3))
CONSTITUTION AND PROCEDURES OF THE APPEALS TRIBUNAL

1. Membership of Appeals Tribunal

(1) The Appeals Tribunal shall consist of five members appointed by the
Governor-General of whom the chairperson shall be a legal practitioner of not less than ten
years standing, and the other four members shall be appointed from among persons trained
and experienced in

@ physical planning;

(b)  architecture;

(c)  engineering;

(d)  environmental, coastal and marine matters.

(2) A member of the Appeal Tribunal shall hold office for a period not
exceeding two years but such a member shall be eligible for reappointment.

(3)  The names of all members of the Appeals Tribunal as first constituted and
every change in the membership thereof shall be published in the Gazette.

(4)  Any member of the Appeals Tribunal may resign his or her office at anytime
by notice in writing to the Governor-General.

(5)  The Governor-General may remove from office any member of the Appeals
Tribunal for inability, misbehaviour, or on the ground of any employment or interest which
is incompatible with the functions of a member of the Appeals Tribunal.

2. Staff of Appeals Tribunal

(1)  The Governor-General shall appoint a secretary to the Appeals Tribunal and
such other officers as may be necessary to provide assistance to the Appeals Tribunal.

(2)  The acts of the Appeals Tribunal shall be authenticated by the signature of
the chairperson or secretary of the Appeals Tribunal.
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3. Meetings of Appeals Tribunal

(1)  The Appeals Tribunal shall meet on such occasions as may be expedient for
the hearing of appeals and at such places, times and on such days as the Appeals Tribunal
may determine.

(2)  The chairperson shall preside at all meetings of the Appeals Tribunal.

(3) A quorum of the Appeals Tribunal shall consist of a majority of members,
that is to say, three members, which shall include the chairperson.

(4)  The decisions of the Appeals Tribunal shall be by a majority of votes of
members present and voting, and in the event of an equality of votes, the chairperson shall
have a casting vote.

4, Declaration of interest

(1) It shall be the duty of a member of the Appeals Tribunal who is in any way
directly or indirectly interested in a matter coming before the Appeals Tribunal to declare
the nature of his or her interest in the matter as soon as it is practicable for him or her to do
so, and he or she shall remove himself from any meeting of the Tribunal on that matter,
and take no part directly or indirectly in any decision, deliberation, discussion,
consideration or similar activity of the Appeals Tribunal on that matter.

(2)  Where the Appeals Tribunal lacks a quorum in relation to an appeal owing
to the number of members, who have declared an interest in that appeal, the Governor-
General shall, for the purpose of that appeal, revoke the appointment of those members and
appoint other persons in their stead.

5. Remuneration

For each sitting of the Appeals Tribunal the members, other than ex-officio
members, shall be paid such remuneration as may be prescribed by the Governor-General,
and such remuneration shall be a charge on the consolidated Fund.

6. Validity of proceedings

The validity of any proceedings of the Appeals Tribunal shall not be affected by
any vacancy among the members thereof or by any defect in the appointment of a member
thereof.

7. Procedure of the Appeals Tribunal

Subject to the provisions of this Schedule, the procedures of the Appeals Tribunal
shall be such as may be determined by the Tribunal.
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FIFTH SCHEDULE

(Section 55(2))
BUILDING CODE

1. Short Title

These Regulations may be cited as the Building Regulations.

2. Interpretation

In these Regulations, unless the context otherwise requires,

“Act” means the Development Control and Planning Act, Cap. 20.07;

“Board” means the Board established under Section 4 of the Building Act,
Chapter 284;

“building” means a structure roofed in and capable of affording protection or
shelter;

“building lot” means the land exclusively belonging or intending to belong
to any building in respect of which an application is made to the
Board at any time, whether such land at the time of the application
has buildings on it or not;

“dwelling house” means any building used or constructed or adapted to be
used for human habitation and, in case of a building used partly as a
dwelling house and partly for other purposes, that part used as a
dwelling house;

“living room” means any room which is ordinarily used for living or
sleeping purposes;

“new building” means any building or part of a building or addition to a
building erected wholly or partially or converted into a dwelling
house;

“public place” means any place to which the public have access;

“storey” means that portion of a building contained between any two floors,
and if there be no upper floor, that portion of a building contained
between the floor and the top of the wall or roof-plate, except that the
space between the lowest floor and the ground if not exceeding 6 feet
and 6 inches in height, or a cellar beneath a building or a garret in a
building of two or more storeys shall not be deemed a storey within
the meaning of these Regulations.

3. Submission of Applications to the Board

()

A person who intends to undertake any work in relation to the
(@  erection;
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(b)  re-erection;
(¢)  removal; or
(d)  external structural alteration;

of a building shall, before doing so, apply in writing in the Form set forth in the First
Schedule to these Regulations, to the Board for the approval of the proposed work.

(2)  The Board shall, before granting approval, require the applicant to submit to it
(@)  acertified copy of title or deed showing his or her ownership of land;
(b)  aplan of the site;
(c)  aplan of the proposed work; and
(d)  anestimate of the cost of the work.

(3)  The applicant shall not commence any work without the approval of the
Board in writing.

4, Documents to be submitted in Duplicate

The applicant shall submit in duplicate all the documents referred to in sub-
regulation (2) of regulation 3, and the Board shall retain one copy of each document, and
return the other copy of each document to the applicant.

5. Consideration of Applications

The Board shall, within fourteen days after the receipt of an application and subject
to the provisions of the Development Control and Planning Act, Cap. 20.07 and these
Regulations,

(a)  approve or disapprove the application; or

(b)  require any alteration to be made in the plan of any building intended
to be

(i) erected,
(ii) re-constructed, or
(iii) altered,

as to its height or size or as may be necessary for the purpose of
securing uniformity in the appearance of the street on which such
building is intended to be erected.

6. Communication of Decision to the Applicant

The Board shall communicate to the applicant its decision by endorsing the same
upon the copy of the application returned to the applicant and, in the case of disapproval,
shall indicate its reasons for the disapproval.

7. Period in which work must be started

(1)  The applicant shall commence work approved by the Board within six
months of the date of the approval.
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(2)  The approval of the Board of any proposed work shall lapse if the work is
not carried out within the six months period.

8. Building Lots

(1) A building lot in any prescribed urban area shall not measure less than 1750
square feet, and in the case of a building lot in any prescribed rural area shall not measure
less than 2500 square feet.

(2) A person shall not erect more than one dwelling house on a building lot
referred to in this regulation.

(3)  The street frontage of any building lot shall be at least 39 feet.

(4) A dwelling house and outhouse on a building lot shall not cover more than
two thirds of the surface of the building lot.

(5)  No building work shall be done on any building already existing on such a
building lot other than such repairs as do not involve replacement of more than 25% of the
structure.

9. Building Line

The building line of a building abutting on a public place shall, unless the Board
requires a greater distance, be set back 16 feet from the
(@  center of the road, street or other public place;
(b)  center of any projected
(i) road,
(ii) street, or
(iif) other public place.

10.  Frontage

A building shall not have a frontage which is less than 18 feet to any public place.

11.  Air Space in front of Buildings

(1) Each building shall have an open space of at least 24 feet extending
throughout the whole frontage of the building.

(2)  The open space referred to in sub-regulation (1) of this regulation shall be
measured from the front of the building to the boundary of any land or premises
immediately opposite or to the opposite side of any public place on which the building
immediately abuts.

(3)  The Board may, in its discretion, reduce the above requirements in respect of
buildings containing premises on the ground floor which are exclusively of a commercial
nature.
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12.  Air Space at back of Buildings

(1)  Each building shall have an open space of at least 16 feet to its site boundary
at the rear extending the whole width of the building.

(2)  The open space at the rear of a dwelling house referred to in this regulation
shall, in addition, be at least two thirds of the height of the building from the ground to the
eaves.

(3)  Notwithstanding sub-regulations (1) and (2) of this regulation, outbuildings
approved by the Board may be erected at the rear of a dwelling house.

13.  Distance of Buildings from side Boundaries

(1) A person shall not erect a building that has eaves, projecting part or external
wall, as the case may be, within 6 feet from its site boundary at either side of any building,
wall, or fence used or constructed to be used for the separation of adjoining building or
adjoining lands that belong to different owners.

(2)  For the purposes of this regulation, connected buildings or group of
buildings shall be regarded as one building.

14.  Projection

A person shall not erect a building such that any portion of or attachment to the
building permanently projects on or over any public place in such a manner that in the
opinion of the Board it would cause an obstruction or danger to vehicles or pedestrians.

15. Encroachment

No person shall erect any new building without first removing any encroachment or
obstruction which may be in or on the public place in front of the site where the building is
to be erected.

16.  Height of Building

A person who erects a building intended for human habitation,

@) if the building is of one storey, shall ensure that the storey is not less
than 9 feet in height from the floor to the ceiling or underside of the
roof;

(b) if the building is of two storeys or more, shall ensure that the lowest
storey is at least 9 feet, and the average height of each of the upper
storeys is at least 8 feet from the floor to the ceiling or the underside
of the roof.

17.  Height of Dwelling Houses above ground

(1) A person who erects a building that is intended to be used as a dwelling
house shall ensure that

(@)  the lowest floor is raised from the ground at least 18 inches; and
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(b)  the floor is supported on a masonry with proper and sufficient
ventilation beneath the floor.

(2)  Notwithstanding sub-regulation (1) of this regulation, where the frontage of
the building abuts on any public place the building shall be on a continuous dwarf wall or
concrete pillars.

18. Drainage

The Board may require that

(@  the site of any new building intended to be used as a dwelling house
has its drains properly laid to a suitable outfall for the efficient
drainage of any rain or surface water from the site;

(b)  the sub-soil of the site of the building referred to in paragraph (a) of
this regulation be effectually drained, whenever the possibility of
dampness of the site renders such a precaution necessary.

19.  Living Rooms

A person shall not erect a building intended to be used as a dwelling house
(@  with any living room whose floor area is less than 90 square feet;

(b)  with any living room which is not provided with windows open to
external air; and

(© having any living room with an average height of less than 8 feet.

20. Kitchens

(1) A person shall not erect a building that is to contain a kitchen or in which
building fire is intended to be used unless

(@  the floor of the kitchen or room where fire is to be used is tiled,
paved, concreted, or otherwise made fireproof to the satisfaction of
the Board; and

(b)  the chimney of the building referred to in this regulation is above the
continuous roofs to such height as the Board may specify when
granting the application for the erection of the building.

21. Latrine Accommodation

(1)  Any building intended for use as a dwelling, shop, factory, or as a place of
business shall be provided with any of the latrine facilities specified in sub-regulation (2)
of this regulation, as the Board may approve.

(2)  The latrine facilities referred to in sub-regulation (1) of this regulation are
the following:

(@ a water-flush toilet erected on the premises which toilet shall be
connected to a septic tank or proper sewerage system, and
constructed in such a manner as shall be specified in the application
approved by the Board;
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(b)  adry earth closet of a type as may be approved by the Board;
(c)  apitlatrine of a type approved by the Board.

22.  Garages

Each garage shall be made of concrete, stone, iron or some other non-inflammable
material as far as practicable, and shall have at least two ventilation openings, each of
which shall not be less than 1% square feet, placed in such manner so as to effect cross
ventilation.

23.  Water Supply

The Board may require to be satisfied that an adequate and safe water supply is
available within a reasonable distance of the building.

24.  Demolition of Buildings

(1) A person shall not demolish any building or part of the building from any
site without the permission of the Board at least 48 hours before demolition of the
building.

(2)  Itshall be stated in any application for permission to demolish a building the
present site of the building and the site where it is intended to be re-erected.

25.  Dilapidated or Dangerous Premises

(1)  Where any building is in a dilapidated state or in such a condition, as in the
opinion of the Board is likely to endanger life or property, the Board shall

@) give notice in writing to the owner of the building; or

(b) in the case of a vacant building, affix a notice to the front door or
some conspicuous part of the building to repair or demolish the
building.

(2) If after the expiry of 30 days from the date of the notice referred to in this
regulation the work ordered by the Board to be done is not commenced and diligently
proceeded with, the Board may enter upon the land and do all such matters and things for
the carrying out of orders contained in the notice at the expense of the owner.

(3)  Notwithstanding sub-regulation (2) of this regulation, where the owner of
the building is a destitute person and cannot afford the cost of pulling down or repairing
the building as required by the Board, the Board may cause the necessary work to be
performed at its own cost and expense.

26.  Buildings Unfit for Human Habitation

(1)  If on the representation of the Chairperson of the Board of Health for the
District, the Board is of the opinion that any dwelling house is in a state so dangerous or
injurious to health as to be unfit for human habitation such dwelling house shall be vacated
by any persons inhabiting it within 28 days of the service of a notice issued by the Board.

(2) It shall be indicated in the notice served under sub-regulation (1) of this
regulation the cause of unfitness to vacate that dwelling house.
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(3)  The building referred to in this regulation shall not be used for human
habitation until the Board is satisfied it has been rendered fit for human habitation and
issues a certificate to that effect.

27.  Building Standards

A person who intends to erect a building shall conform to the standards specified in
the Building Code and Building Guidelines set out in Schedule 2 and Schedule 3 to these
Regulations, respectively.

SCHEDULES

SCHEDULE 1 TO THE RGULATIONS
(Regulation 3)

Form of application to the Building Board
To the Building Board.

I, the undersigned, apply for permission to execute, in accordance with the Building
Regulations, the work herein particularised:

*1. Description. (@)
2. Frontage. (b)
3. Drainage. (©
4.  Sanitation. (d)
5. Water Supply. (e)
6.  Supply of Electricity. f
Dated the .....c.ccoveevvviiiicicie, day Of ..o s e ——
(SIGNEA)....eiieiiee e
(OCCUPALION)....viieeiiieiiiee et
*Notes

(a) Give a general description of the proposed work, and in particular the type, the purpose for
which it is to be used and the number of storeys.

(b) Give full particulars and measurement of frontage.
(c) Give full particulars of sanitary arrangements.

(d) State source of and manner of conveying water supply.
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(e) State source of and manner of conveying supply of electricity.

ENDORSEMENT BY BUILDING BOARD

Dated the .....cccovevevieeivicecee, AaY OF ooy e

Clerk to the Building Board.

SCHEDULE 2 TO THE REGULATIONS

(Regulation 27)
BUILDING CODE

PREFACE

The Eastern Caribbean is historically subject to the frequent invasions of
destructive hurricanes, and in some islands the additional hazard of earthquakes. Volcanic
eruptions are also hazards in at least two of the islands of the group. Unfortunately also
many houses, generally owned or occupied by the poor, are sited in gullies or in flood
plains and are especially vulnerable to floods caused by high rainfall resulting from the
frequent tropical depressions and hurricanes.

The Governments of the Eastern Caribbean have recognised that the damage caused
by these extreme natural events affect the poor to a significant extent, and have placed
emphasis on the development of building standards which would prevent or mitigate the
damage so caused. The Governments are also revising existing planning and building
regulations so as to be more responsive to the current needs, and to ensure as far as is
possible to do so that all buildings are constructed in a “safe” manner and resistant to the
natural hazards.

The OECS Secretariat has therefore, with the assistance of the United Nations
Development Programme and through the UNCHS/UNDP Project for Programme Support
to the Human Settlements Sector in the OECS, developed standard building codes and
guidelines which address the specific requirement of each OECS country. The codes and
guidelines are based on the Caribbean Uniform Building Code (CUBIC) and other regional
codes such as the Bahamas Building Code, the Jamaica National Building Code and the
Turks and Caicos Islands Building Code. A list of codes and standards quoted is appended.
The codes and guidelines so developed should become part of each country’s regulatory
mechanisms for ensuring adequate building standards.

It is recognised that the large amount of informal housing present in most countries
will be outside of the regulatory stream, and that other mechanisms must be devised to
improve such housing. It is recognised also that the imposition of building code and
guidelines may appear to lead to higher costs of buildings especially for those persons who
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cannot afford the costs required to construct or upgrade a house to the minimum acceptable
standard. It is recommended that each country encourages house owners and occupiers to
improve their housing to the minimum standards of safety and structural integrity and that
technical advice be offered to such persons who may be applying for permission to
construct a new home or to renovate an existing one.

The cost of upgrading a house to the minimum acceptable standard will in most
cases be very small when compared to the costs of complete rebuilding which may be
necessary in the event of damage by a hurricane, flood or earthquake.

The development of an adequately staffed building inspectorate is necessary to
ensure that the minimum standards stated in the code and guidelines are maintained. The
inspectorate will be expected to ensure compliance with the minimum standards set out in
the code and also to assist home owners where possible in understanding the requirements
of the code and guidelines.

No code can be expected to provide answers to all of the problems faced by
builders. It is considered however that the code and guidelines produced for the OECS
countries are responsive to the environmental concerns of the countries and in keeping
with the accepted building practices in the Region. The code sets suggested administrative
and enforcement requirements relating to the building practices and use of acceptable
materials and building systems. The code provides for approval of any system or material
which can be demonstratively proven to be resistant to the natural hazards. In this way new
building systems which may be more efficient than the ones in current use can be accepted
without endangering the integrity of the buildings or the lives of the occupants.

The OECS Secretariat is grateful to the UNDP for its assistance in this vital area of
the housing sector.

May 1995 Edition

The draft St. Kitts-Nevis Building Code and Building Guidelines were circulated
for comment in late 1994. UNCHS consultant, Mr Gil Williams ARAIA, MAIBS, visited
St. Kitts-Nevis in March 1995 to review the comments received and discuss proposed
amendments with Government and industry representatives. A further visit took place in
May 1995 to discuss the amendments to be included in the May 1995 edition.

Consultations on the content of the Building Code and Building Guidelines took
place with a number of organisations including the following:

St Kitts

Department of Land and Housing Physical Planning Unit
Building Board

Electricity Department

Water Authority

Fire Brigade

St. Kitts-Nevis College of Further Education

Nevis Island Administration
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Premier’s Department:
Division of Planning and Development
Physical Planning Unit
Department of Communications and Works:
Building Board
Tourism Adviser (CFTC project)
Housing and Land Development Corporation
Electricity Department
Water Authority
Fire Brigade
Legal Adviser

and during seminars in Nevis, representatives from:
Banking and other finance institutions
Avrchitects and building designers
Engineers
Building Contractors

In June 1995, the Code was reviewed by UNCHS-Nairobi and in August, further amendments,
mainly editorial in nature were made to the Code and Guidelines.

Comments

Any comments or inquiries on the content of the St. Kitts-Nevis Building Code or Building
Guidelines should be addressed to the Building Boards of St. Kitts or Nevis as appropriate, or to
UNCHS c/- UNDP Barbados.

SECTION 1 - ADMINISTRATION OF THE CODE

101 TITLE

This publication shall be known as “The St. Kitts-Nevis Building Code”, and may
be cited as such, or as the “Building Code,” and will be referred to hereinafter as “this
Code.”

102 SCOPE

The provisions of this Code shall apply to the construction of new buildings and
structures, and the alteration, reconstruction, demolition, removal, relocation, maintenance
and occupancy of existing buildings and structures, or any appurtenances connected or
attached to such buildings or structures.

103 PERMITS AND FEES

(@ A permit is required whenever building work, including demolition, which is
regulated by this Code is to be undertaken.

See 109 APPLICATION TO BUILD.
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104

(b)

(©)

(d)

The Board shall require that the laws, rules and regulations of any other
regulatory authority having jurisdiction, where such laws, rules and
regulations are applicable and are known to the Board, shall be satisfied
before a permit shall be issued. The Board shall require such evidence, as in
its opinion is reasonable, to show such other approvals. The Board shall not
thereby be held responsible for enforcement of such regulations which it is
not specifically authorised to enforce.

After issue of a permit an application may be made by the owner for a
revision of the permit and such application shall be made in the same
manner as for the original permit.

The approval of the Board of proposed work shall be deemed to have lapsed
and the right of the owner under the permit terminate if:

(i) the work authorised by the permit is not commenced within 12
months from the date of issuance of the permit, or

(if) work is suspended for a period of 12 months or more, or

(iii) the applicant does not comply with all the conditions regarding
payment of fees as required by the regulations.

EXISTING BUILDINGS

(@)

(b)

(©

(d)

(€)

Alterations, repair or rehabilitation work may be made to any existing
building without requiring the whole of the building to comply with all of
the requirements of this Code if that part of the existing building subject to
the alteration, repair or rehabilitation work conforms to the requirements of
this Code for new construction. The Board shall determine the extent, if any,
to which the existing building shall be made to conform to the requirements
of this Code for new construction.

Alterations, repairs or rehabilitation work shall not cause an existing
building to become unsafe.

If the occupancy classification of an existing building is changed, the
building shall be made to conform to the intent of this Code for the new
occupancy classification.

Repairs and alterations, not covered by the preceding paragraphs of this
section, restoring a building to its condition previous to damage or
deterioration, or altering it in conformity with the provisions of this Code or
in such manner as will not extend or increase an existing non-conformity or
hazard, may be made with the same kind of materials as those of which the
building is constructed; but not more than 25% of the roof covering of a
building shall be replaced in any period of 12 months unless the entire roof
covering is made to conform with the requirements of this Code for new
buildings.

No building shall be removed or demolished without the approval of the
Board.
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105 HISTORIC BUILDINGS

Repairs, alterations and additions necessary for the preservation, restoration,
rehabilitation or continued use of a building or structure may be made without complete
compliance with all the requirements of this Code when approved by the Board, provided:

(@)  The building or structure has been designated by official action of the
legally constituted body as having special historical or architectural
significance.

(b)  The restored building or structure will be no more hazardous based
on consideration of life, fire, sanitation and safety, than the original
building.

(¢)  The owner has submitted for the approval of the Board plans and
specifications for the work to be carried out prepared by an engineer,
architect or other suitably qualified person approved by the Board.

(d)  The Board in the public interest of health, safety and welfare has
required all necessary corrections to be made before use and
occupancy.

Note See guidelines issued by the Beautiful Basseterre
Committee, and Nevis Island Administration.

106 HURRICANE PRECAUTIONS

During such periods of time as are designated by the Government as being a
hurricane watch, the owner, occupant or user of a property shall take precautions for the
securing of buildings and equipment. Fabric awnings and swing signs shall be lashed to the
ground, and such other precautions shall be taken for the securing of buildings or
structures or material or equipment as may be reasonably required.

107 ALTERNATE MATERIALS AND TYPES OF CONSTRUCTION

107.1 General

The provisions of this Code are not intended to prevent the use of types of
construction or materials or methods of design alternative to those set out in this Code.
Such alternates may be offered for approval and their consideration shall be as specified in
this section.

107.2 Standards

The types of construction or materials or methods of design referred to in this Code
shall be considered as acceptable standards of quality and strength. New types of
construction or materials or methods of design shall be at least equal to these standards for
the corresponding use intended.

107.3 Application

(@  Anapplication to use types of construction or materials or methods of design
not specifically mentioned in this Code may be filed with the Board together
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with evidence in support of claims that may be made regarding their safety
and sufficiency.

(b)  The Board shall approve such alternate types of construction or materials or
methods of design if it is clear that the standards of this Code are at least
equalled. If, in the opinion of the Board, the standards of this Code will not
be satisfied by the requested alternate, it shall refuse approval.

108 UNSAFE BUILDINGS

When any building, construction or excavation or part thereof is in an unsafe
condition as a result of being open or unguarded, or because of danger from fire or risk of
accident because of its ruinous or dilapidated state, faulty construction or otherwise, due
notice to correct such condition shall be given by the Board. When such notice has not
been complied with the Board may:

(@  demolish, remove or make safe such building, construction,
excavation or part thereof at the expense of the owner;

(b)  take such other measures as it may consider necessary to protect the
public.

109 APPLICATION TO BUILD

109.1 General

Plans and specifications of proposed building work must be approved in accordance
with this Code before a permit may be issued.

109.2 Form of Application to Build

(@  An Application to Build shall be submitted to the Board in the manner
prescribed in the regulations and as set out in this Code.

(b) 3 sets of completed application forms and plans are to be provided. The
plans shall be signed legibly by the person responsible for the preparation of
the plans, and shall include the following:

(1)  Location Plan — normally at a scale of 1:2500 showing the location of
the lot sufficient to identify the site. Streets should be named and lots
numbered where applicable.

(2)  Site Plan — normally at a scale of between 1:500 and 1:250 showing
the dimensions of the site and its relationship to abutting lots, roads
and public utilities; the location of the proposed building in
relationship to the site boundaries; the existing and proposed contours
of the site, and the relationship of the lowest floor of the building
with the levels of the adjoining street; and proposed site installations,
drainage and paths.
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Building Plans to include:

1 Floor Plan to Scale 1/8" or 1/4" to 1'-0" (1:100 or 1:50),
including:
—  room sizes
—  positioning of doors and windows
—  materials used in construction
—  thickness of each wall
—  size of closets

2 Elevations and Sections to Scale 1/8" or 1/4" to 1'-0"
(1:100 or 1:50), including:
—  roof heights (floor to ceiling) and pitch
—  height of floor above ground
—  positioning of doors and windows

3 Foundation Plan, including:
—  foundation layout
—  cross sections

4 Electricity, including:
—  electrical lines in floor plan
—  amount of wires in conduit and wire gauges
—  circuit numbers
—  panel sizes

5 Structural Plan, including:
—  details of beams, columns, slabs, walls, cisterns
—  reinforcement details
—  roof design and construction details

6 Plumbing, including:
— location of inspection boxes
— location and details of grease traps
—  sizes and slopes of the pipes used in the sewer lines
—  details of septic tanks and soakaways
—  water storage and catchment details

All drawings shall be individually numbered for ease of reference.
Revisions shall carry revision numbers.

The Board may require structural and other details, computations,
stress diagrams, the basis of the calculations and other data necessary
to describe the construction, and they shall bear the signature and
state the qualifications of the person responsible for the design.
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(©)

(6)  All tests required by the Board to show that materials and methods of
construction proposed by the owner meet the requirements of this
Code shall be carried out by the owner at his or her expense. The
testing agency to be used by the owner must be approved by the
Board.

(7)  All drawings, specifications and accompanying data shall bear the
name and address of the designers.

In the case of an application for approval of the erection of a structure, or the
demolition, removal or relocation of a building or structure, the Board may
waive any of the requirements of paragraph (b) as it considers appropriate.

109.3 Approval in Part

(@)

(b)

Where approval of a portion of a building or development is desired prior to
the issuance of a permit for the whole project, application shall be made for
the complete development, and detailed plans for which immediate approval
is desired shall be filed with the Board.

Should a permit be issued for a part of a building or development the holder
of such permit may proceed with construction without the assurance that the
permit for the entire building or development will be granted. The granting
of such permit will depend on the approval of the Board of the application
including all requirements as set out in 109.

110 USE OF CODES AND STANDARDS

The Standards and Codes called up in this Code are listed in Appendices A and B.
Wherever appropriate, the latest edition of the referenced Standards and Codes shall be
used. Unless otherwise authorised by the Board, this Code takes precedence over any other
Code or Standard.

111 INSPECTIONS

111.1 Procedure

(@)

The Board, upon receipt of 48 hours notice from the builder, exclusive of
Saturdays, Sundays and declared Public Holidays, is authorised to make the
following inspections:

1 SETTING OUT

FOOTINGS, SLABS BEFORE CONCRETING

STRUCTURAL FRAME AND ROOF

RING BEAMS CASING AND REINFORCEMENT

PLUMBING AND DRAINS

ELECTRICAL WORK (in association with the electrical inspector)
OTHER INSPECTIONS (as the Board may reasonably require).

SPECIAL INSPECTIONS OF ALL MECHANICAL
INSTALLATIONS

0 N o o A WD
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9 FINAL INSPECTION (Occupancy Certificate)

All inspections shall be carried out by persons employed by the Board as
Building Inspectors or by suitably qualified persons approved by the Board
and appointed to carry out such inspections.

The Inspector shall note the progress in the construction and may notify the
builder in writing where such work does not appear to meet the requirements
of this Code.

Reinforcing steel or structural frame work shall not be covered or concealed,
and work shall not be done on any part of a building or structure beyond the
point indicated in each successive inspection stage unless the inspection has
been carried out, however an inspection does not absolve the owner and
builder from responsibility for any construction in contravention of the
regulations or this Code.

In the case of the erection of a structure, or otherwise if circumstances
warrant, the Board in its discretion may waive such inspection in writing to
the owner and builder, but this does not absolve the owner and builder from
responsibility for any construction in contravention of the regulations or this
Code.

111.2 Special Inspector

(@)

(b)

(©

When site conditions, size or complexity of the work warrants, the Board
may impose a condition on the permit requiring the owner to employ a
Special Inspector for the inspection of the structural framework, or any part
thereof, for the installation of equipment and for the review of all plans
relating to such work, as herein required.

(i) Buildings or structures or part thereof of unusual design or
method of construction and with critical structural connections.

(i) Marine construction.
(iii) Major foundations and/or pile driving.

(iv) Installation of equipment such as elevators, power plants and
water and sewage treatment plants.

(v) Major site works.
(vi) Drainage and waste disposal.

Such Special Inspector shall be a qualified Engineer or Architect with the
relevant experience, or other suitably qualified person approved by the
Board. The Special Inspector shall ensure compliance with this Code and
shall submit regular progress reports and inspection reports to the Board.

At the completion of the construction work or project, the Special Inspector
shall submit a Certificate of Compliance to the Board stating that the work
was done in compliance with this Code and in accordance with the approved
plans. The Special Inspector’s duties shall end with the submission of such
certificate. Final inspection shall be made by the Board before a Certificate
of Occupancy is issued.
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112 CERTIFICATE OF OCCUPANCY

(@ A new building shall not be occupied or a change made in occupancy or the
nature of the use of a building or part of a building until after the Board has
issued a Certificate of Occupancy stating the nature of the occupancy
permitted.

(b)  An application may be made by the owner for a Certificate of Occupancy. A
temporary Certificate of Occupancy may be issued for a part of a building
which may safely be occupied prior to final completion of the remainder of
the building.

Note A Certificate of Occupancy will not be issued until necessary
Certificates of Completion have been issued by the Electrical
Inspector in accordance with electricity regulations in force.

113 COMPLIANCE

(@  The issuance and granting of a permit shall not be deemed or construed to be
a permit for, or an approval of, any violation of laws or regulations in force
in St. Kitts-Nevis, or this Code.

(b)  The issuance of a permit upon plans and specifications, shall not prevent the
Board from thereafter requiring the correction of errors on such plans and
specifications, or from preventing building operations being carried on
thereunder when in violation of this Code or any regulations applicable
thereto.

(c)  When during the construction of the work carried out under the permit, from
issuance of permit to issuance of Certificate of Occupancy, the Board
reasonably believes that approved plans are in violation of this Code, it shall
notify the permit holder and the permit holder shall correct the drawings or
otherwise satisfy the Board that the design and/or working drawings are in
compliance with this Code.

(d)  Compliance with this Code is the responsibility of the permit holder until the
issuance of a Certificate of Occupancy, at which time it shall become the
responsibility of the owner.

()  The permit granted for the construction of the work shall be available at the
construction site during normal working hours for inspection by the Board.

SECTION 2 — DEFINITIONS

In the interest of brevity, words in singular where applicable, shall be constructed to
include the plural, and words in plural shall, where applicable, be construed to include the
singular.

Access — Entrance or opening.

Accessible — Adequate clearance for inspection, service, repair, and
replacement, and within physical reach.
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Accessory use — A building or structure, the use of which is incidental to the
main building structure.

Addition — Any extension or increase in floor area or height of a building or
structure.

Alteration — Any change or modification of construction, arrangement of
space, and/or occupancy of a building; or change in the area of cubic
contents; a change in equipment.

Apartment — One or more rooms occupied as a home or residence for an
individual or a family or a household. The existence of or installation
of a kitchen sink and/or cooking facilities within a room or suite of
rooms shall be sufficient to classify such room or suite as an
apartment.

Apartment building — A building made up of 3 or more apartment units each
with direct access, or access via a lobby, stairway or other common
space.

Approved — Approved by the Board under the requirements of this Code,
including the Director or other designated persons with jurisdiction
under this Code.

Architect — A person technically qualified and approved by the Board to
design and supervise the construction of buildings.

Area of storey — The gross area of such storey measured from the external
faces of external walls or, where there are no walls, to the outside
edge of floors.

Area of building — The total of the areas of the storeys comprising that
building, measured from inside the face of the external walls.

Attic — Shall be taken to mean any space immediately under the roof rafters
and above the ceiling joists of the uppermost storey.

Automatic — Applied to a door, window, or other opening, not requiring
manual operation.

Awning — A projecting canopy.

Authority — The relevant Planning, Development or Building Control
Authority of St. Kitts or Nevis, as the case may be.

Balcony — The portion of the seating space of an assembly room, the lowest
part of which is raised 4 ft. (1200 mm) or more above the level of the
main floor.

Balcony exterior — A landing or porch projecting from the wall of a building.
Where serving as a required means of egress the long side shall be at
least 50% open and the open area above the guard rail shall be so
distributed as to prevent the accumulation of smoke or toxic gases.
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Basement — Any storey or part of a storey where more than 1/2 of the height
from the finished floor to the finished ceiling is below the average of
associated finished ground levels at external walls.

Boundary line — A line dividing one site from another or from a street
reservation or other publicly owned space.

Branch drain — Defined in Section 8.
Branch pipe — Defined in Section 9.

Building — A structure enclosing or partially enclosing space and used and
occupied temporarily or permanently by any person, including a part
of a building or structure. Where a building is separated into 2 or
more parts by fire division walls, each part may be deemed a separate
building for the purpose of this Code.

Building line — The line established by law beyond which no building shall
extend except as provided for by the requirements of this Code, the
relevant planning legislation or statutory plan, or as specified in the
relevant planning or development permission.

Bulkhead — A part of a structure enclosing stairs, elevator machinery, or
ventilating equipment; the part of an external wall immediately below
a shop window; a retaining type structure.

Canopy — A covering to an entrance way or walkway fixed to a building.

Car port — A covered area for sheltering a motor vehicle, not fully enclosed
by walls.

Combustible — Any material that will ignite at or below a temperature of
1200°F and which ignited will continue to burn or glow.

Corridor — An access connecting more than one room; a link at each floor
level, open or covered.

Construction — Unit building or component assembly additive process;
includes reconstruction and/or alteration and/or addition to building
or structure.

Court — An open or occupied space enclosed at any level on 2 or more sides
by the walls of a building or in the case of a rear court enclosed on 3
sides by the boundaries of the site.

Cubic content of a storey — The volume of enclosed space measured from
the internal faces of enclosing walls and from finished floor level to
ceiling level or where there is no ceiling to the average of the
underside of the roof construction.

Cubic content of a building — The total of the cubic content of the storeys
comprising that building.

Curtain wall — A prefabricated assembly of various components to enclose a
building usually supported externally from the structural frame, and
passing all storeys.
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Dead load — The weight of the actual structure and all permanent parts
incorporated in the construction.

Dining room — Any building or part thereof, in which food is consumed,
dispensed or served.

Director — Public Officer appointed by the Government and responsible for
the administration of this Code.

Dormitory — A room in which sleeping accommaodation is provided for more
than 4 persons.

Duplex building — A building providing 2 separate apartments with or
without common entrance and/or exit facilities.

Dwelling — A building used exclusively for residential purposes as a single
family occupancy. For the purposes of this Code a dwelling also
includes any verandah or porch attached permanently to the building.

Egress — See Means of Egress.
Elevator — A lift or hoist; a device for carrying persons or goods up or down.

Enclosed — Bounded by walls or floors or roof or ceilings. Where a building
is not fully enclosed by walls, the external face of the external frame
shall be deemed to be the line of enclosure.

Engineer — A person technically qualified to design and supervise the
construction of building and civil engineering structures, electrical,
mechanical and sanitary installations and systems, and who is
approved by the Board.

Equipment — Fixtures, fittings, appliances or apparatus of any sort within or
associated with a building whose installation is covered by the
requirements of this Code.

Escalator — A moving inclined stairway for persons or goods.
Exit Court — A yard or court providing egress to a further place.

Existing building — Any building constructed or in the course of construction
prior to the effective date of this Code.

Fire Assembly — The assembly of a fire door, fire window, or fire damper,
including all required hardware, anchorage, frames and sills.

Fire Assembly, automatic closing — A fire assembly which may remain in an
open position and which will close automatically if subjected to either
of the following:

(@  Anincrease in temperature.

(b)  Products of combustion. Unless otherwise specified, the
closing device shall be one that is rated at a maximum
temperature of 165°F.
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Fire Assembly, self closing — A fire assembly which is kept in a normally
closed position and is equipped with an approved device to ensure
closing and latching after having been opened for use.

Fire division — A portion of a building so separated from the rest by fire
walls that it may be erected to the maximum height and area allowed
for the governing Occupancy and the Type of Construction,
independently of adjoining Occupancies or Types of Construction.

Fire door — A door and its assembly so constructed and placed as to give
protection against the passage of fire.

Fire escape, external — A single or series of steel framed balconies attached
to the exterior walls at windows or doors and connected to each other
and to the ground by flights of steel stairs.

Fire resisting — Ability to resist fire and prevent its spread, fire resistant.

Fire retardant treated wood — Wood that has been treated to retard spread of
flame.

Flameproof — The property of a material, usually decorative fabric, whether
treated or not treated, to not burst into flames or support combustion
when subjected to flames for a period of 30 seconds.

Floor area, gross — Gross floor area shall be the floor area within the
perimeter of the outside walls of the building with no deduction for
corridors, stairs, closets, thickness of wall, columns, or other features.

Floor area, net — Net floor area shall be the actual occupied area, not
including accessory unoccupied areas or thickness of walls.

Formation level — Finished ground level, see Grade.

Foyer — An area or space within a building located between a lobby and
main entrance and the main floor.

Gallery — That portion of the seating capacity of a theatre or assembly room
having a seating capacity of more than 10 persons and located above
a balcony.

Garage — A building, shed or enclosure, or part thereof, in which a motor
vehicle containing flammable liquid in its fuel tank is housed or
stored or repaired.

Grade—

(@)  The average elevation of the ground, paved or unpaved,
adjoining a building or structure, at the centre of each exterior
wall line.

(b)  When used in connection with lumber, means a category of
sawn lumber classified with respect to its physical and
mechanical properties, as defined by the association under
whose rules the lumber is controlled.
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(c)  When used in connection with structural or reinforcing steel,
means the quality and strength of the material as defined by
the relevant British Standard, ASTM or other recognised
international standard.

Ground floor — The lowest storey or part of a storey of a building of which
more than 50% of the floor area is above the average of associated
finished ground levels at external walls and no part of the floor area is
more than 2 ft. (600 mm) below such associated ground levels.

Habitable room — A room in a residential unit used for living, eating,
sleeping or cooking, but excluding baths, storage spaces or corridors.

Height, building — The vertical distance from grade to the highest finished
roof surface of a flat roof or to the average level to a gable or hip
roof. However, the Board may, for purposes not included in this
Code, define the height of a building to include the distance between
the ground and the highest point of the structure including any
projections such as chimneys, etc.

Height, storey — The vertical distance between the top of the floor surfaces
of 2 successive floors or between the topmost floor surface and roof.

Height, structure — The height of a structure erected on the ground shall be
the vertical distance from grade to the highest point thereof, and for
roof structures shall be the vertical distance from the mean level of
the roof to the highest point of such structure. In general the height of
a structure shall be its overall height.

Height of a wall — The vertical dimension measured from top of foundation
or beam, to top of highest course, with or without tie beam.

Hazardous operation — A hazardous operation shall be classified as one
which is liable to give rise to fire and burning with extreme rapidity,
or from which poisonous fumes or explosions are likely in the event
of fire or leakage.

Horizontal exit — A means of passage from one building into another
building occupied by the same tenant, or from one section of a
building to another section of the same building occupied by the same
tenant through a separation wall having a fire resistance of at least 2
hours.

Hotel — A residential building containing 10 or more rooms intended,
designed or used, rented, hired out or occupied for sleeping purposes
by paying guests.

Incombustible — see Non-combustible.

Joists — Secondary horizontal supporting members in floors, ceilings, or roof
construction.

Jurisdiction — The district or area, or subject matter, administered by the
Development Control Authority, Planning Authority, or any other
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body appointed by the Government for the administration of this
Code.

Lintel — The beam or girder placed over an opening in a wall which supports
the construction above.

Live load — Any load imposed or capable of being imposed on a structure
other than dead load or wind load.

Lobby — An enclosed vestibule directly accessible from the main entrance.

Load bearing — Any part of a building including foundations bearing a load
other than that due to its own weight or to wind pressure.

Lot — A portion or parcel of land considered as one unit.

Lot line — A line dividing one lot from another or from a street or other
public space.

Manhole — Defined in Section 9.

Masonry — Brick, stone, plain concrete, hollow block, solid block or other
similar materials or units bonded together with mortar. Reinforced
concrete is not classified as masonry.

Means of egress — Continuous path of travel from any point in a building or
structure to the open air outside at ground level.

(&)  Exitis that portion of a means of egress which is separated by
walls, floors, doors or other means from the area of the
building from which escape is to be made.

(b)  Note: An interior aisle, corridor, hallway or other means of
travel used to reach an exit door is not an exit.

Mezzanine — An intermediate floor placed in any storey or room. When the
total area of any such mezzanine floor exceeds 1/3 of the total floor
area in that room or storey in which the mezzanine floor occurs, it
shall be considered as constituting an additional storey. The clear
height above or below a mezzanine floor shall not be less than 7 ft
(2130 mm).

Multiple family — As in a building, meaning more than two families or
households living independently of each other and cooking within
their living quarters; includes apartments, tenements and flats.

Nominal dimension — The dimension or size in which such material, part or
unit is usually manufactured or supplied.

Non-combustible — A material which in the form in which it is used meets
the following requirements:

(@  Material of which no part will ignite or burn when submitted
to fire.

(b)  Material having a structural base of incombustible material as
defined in para, (a) above, with a surfacing not more than 1 8"
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(3 mm) thick having a flame spread rating not greater than 50
when tested in accordance with the appropriate standards.

(© Incombustible does not apply to surface finish materials or to
materials required to be incombustible for reduced clearances
to flues, heating appliances or other materials, or

(d)  No material shall be classed as incombustible which is subject
to increase of combustibility or flame spreading rating, beyond
the limits herein established, through the effect of age,
moisture or other atmospheric condition.

Non-conforming — Applies to any building or structure which does not
comply with the requirements set forth in this Code, or amendments
thereto.

Occupant load — The total number of persons that may occupy a building or
part thereof at any one time.

Occupancy — The purpose for which a building is used or intended to be
used. Occupancy does not relate to the status of tenancy or
proprietorship.

Occupied — Shall be construed as though followed by the words “or
intended, arranged, or designed to be occupied”.

Open plan office — Group D Occupancy having rooms and corridors
delineated by the use of furniture, or low (5 ft. — 1500 mm high)
partitions.

Owner — A purchaser, developer, property holder or any other person, firm
or corporation having a vested or contingent interest, or in the case of
leased premises, the legal holder of the lease contract, or the duly
authorised agent of the owner.

Parapet — The part of a wall above the roof line.

Parking garage — Parking garages for passenger vehicles involving only the
parking or storing of automobiles and not including automobile repair
or service work or the sale of gasoline or oil.

Partition — A non-loading vertical separation between rooms or spaces. If
such separating construction closes less than 3/4 of the area from wall
to wall and floor to ceiling, it shall be considered a decorative
separation and not a partition.

Path of egress — The course taken by an occupant to effect egress from a
public space.

Penthouse — An enclosed one-storey structure extending above the roof of a
building not exceeding 25% of the roof at the level on which such
penthouse or penthouses are located.
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Permit — A written authorisation issued by the Board to proceed with
construction, alteration, repair, installation or demolition work
regulated by this Code.

Platform — A portion of an assembly room which may be raised above the
level of the assembly floor and which may be separated from the
assembly space by a wall and proscenium opening provided the
ceiling above the platform shall not be more than 5 ft. (1500 mm)
above the proscenium opening.

Prefabricated — Pre-engineered or fabricated prior to installation or erection.

Primary member — A structural member, such as a column, beam, girder or
truss, that carries dead, live and/or wind loads to the foundation.

Private stair — A stairway serving one occupier or tenant only and not for
common or public use.

Public space — For the purpose of determining allowable floor areas and/or
egress from buildings, such open spaces as public parks, rights-of-
way, waterways, public beaches and other permanent unobstructed
yards or courts having access to a street and a width of not less than
set forth herein for required units of exit width may be considered a
public space.

Rafters — Secondary inclined supporting members in roof construction.
Required — Required under this Code.

Repair — The making good to or replacement of existing construction in a
similar manner to and of similar materials to the original
construction.

Room — An enclosed part of a building not being a corridor, hallway, foyer,
stairway, escalator, ramp, service area, or the like.

Sanitary facilities — The facilities provided in a lavatory in accordance with
the requirements of this Code.

Site — The part of land on which a building is constructed or other work
regulated by this Code is carried out.

Structure — A building or other construction including a fence, roadway,
bridge, mast, advertising support, retaining or freestanding wall,
swimming pool, or the like.
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SECTION 3 - OCCUPANCY CLASSIFICATION AND FIRE PROTECTION
REQUIREMENTS

301 GROUP CLASSIFICATION BY USE AND OCCUPANCY

301.1 Basis of Classification

Certificates of use and occupancy shall be based on the following group
classification subject to the special provisions of 306 of this Code and provided that:

(@  Any building having a use or occupancy not specifically mentioned
shall be classified in the group it most nearly resembles.

(b)  Different buildings on the same property shall be certified separately
for use and occupancy even when constructed under one permit.

(¢)  Adjoining parts of the same building may be certified separately for
different use and occupancy provided the division between them
satisfies the fire resistance requirements of this Code for the most
restrictive use.

(d)  More than one use and occupancy shall be permitted in any building
without division provided the building conforms to the requirements
of this Code for the most restrictive use.

301.2 Group A — Assembly Buildings

Being buildings in which 50 or more persons regularly congregate for civic,
educational, religious, social or recreational purposes and including:

Assembly halls Passenger assembly buildings

Auditoria Public art galleries, libraries and museums
Cinemas

City and town halls Public baths

Clubs, excluding residential accommodation Restaurants seating 50 or more persons
Court-houses Religious buildings of all types

Dance halls Teaching facilities of all types

Permanent exhibition buildings Theatres

Games buildings
Lecture halls
301.3 Group B - Institutional Buildings

Being buildings in which inmates’ liberties are restricted for civic, medical,
charitable or correctional purposes including:

(@  Asylums Old and handicapped persons homes
Hospitals Sanatoria
Infirmaries

(b)  Prisons Reformatories
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301.4 Group C - Commercial and Industrial Buildings

Being buildings used for manufacture, assembly, servicing, repair and factory
operations or for the storage except for display purposes of materials or finished products

where no hazardous processes or materials are involved and including:

(@  Aeroplane hangers Parking garages
Cold storage buildings Warehouses
Freight depots

(b)  Factories

Power stations

Commercial laboratories Telephone exchanges
Laundries Workshops
Processing plants

301.5 Group D - Office, Administrative and Retail Service Buildings

Being buildings used for business or professional transactions or the display or sale

of materials or finished products and including:

(@ Banks

Restaurants seating less than 50 persons

Civic administration buildings
Office buildings Television stations
Radio stations

(b)  Markets
Shops

Showrooms
Stores

301.6 Group E — Residential Buildings

Being all buildings in which sleeping accommodation is a necessary or major
Idings classified under Group B in 301.3 of this Code and including:

provision, except bui

(@)

(b)

(©)

Apartment buildings containing less than 10 apartments.
Guest houses accommodating less than 25 persons.
Private residences and duplex buildings.

Residential club accommodation for less than 25 persons.
Terrace houses.

Apartment buildings containing 10 or more apartments.
Guest houses accommodating 25 or more persons.

Halls of residence.

Hotels.

Motels.

Residential club accommodation for more than 25 persons.
Tenement buildings.

Dormitories.
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301.7 Group F —Hazardous Occupancy Buildings

Being buildings or parts of buildings for the storage or handling or use or
processing of any of the hazardous materials or for the housing or carrying out of any of
the hazardous processes listed and attached to this Code as Appendix D, or buildings used
for any other purpose which, in the opinion of the Director, creates hazardous or noxious

conditions.

302 OCCUPANCY CONTENT OF A BUILDING

302.1 Basis of Calculation

(@)

(b)

Table 3-1 shall determine the number of persons occupying a building or
part of a building subject to the special provisions of 306 of this Code, and
except the building or part of the building be planned for a greater number of
persons than that determined from Table 3-1 then the greater number shall
be used, and any enclosed space or room which 50 or more persons regularly
congregate shall be considered a place of public assembly regardless of the
group classification of the building.

Appendix H provides information on the specific requirements of the
Occupancy Groups. This appendix is included for guidance to designers.
However Table 3-1 must be used to determine the minimum occupancy
content of buildings. Designers of public buildings should apply to the
Director for permission to alter any of the minimum areas given in the Table
3-1, where there is mixed occupancy or doubt as to the appropriate area to
be used.

Table 3-10CCUPANCY CONTENT OF A BUILDING

Group A Assembly buildings:

Places of public assembly in 1 person for each seat, (7 sq.ft required).

any building For the occupancy content of other assembly buildings see
Appendix H (1) Section 5.

Public buildings generally, 1 person for each 100 sq.ft (10 m?) of floor area.

Restaurants, night clubs 1 person for each 12 sq.ft (1.1 m?) net.

Group B Institutional

buildings: generally 1 person for each 100 sq.ft (10 m?) of floor area.

Hospital surgical and

obstetrical areas 1 person for each 120 sq.ft (11 m?) of floor area.
Open wards and dormitories 1 person for each 50 sq.ft (5 m?) of floor area.
Prisons and Reformatories 1 person for each 100 sq.ft (10 m?) of floor area.

Group C Commercial and
industrial buildings:
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Group C(a) 1 person for each 200 sq.ft (20 m?) of floor area for the
first 5 persons and 1 person for each 1,000 sq.ft (100 m?)
of floor area thereafter

Group C(b) 1 person for each 50 sq.ft (5 m?) of floor area for the first

10 persons, 1 person for each 100 sq.ft (10 m?) of floor
area for the next 10 persons, and 1 person for each 500
sq.ft (50 m?) of floor area thereafter.

Group D Offices,
administrative and retail
service buildings:

Group D(a)

1 person for each 100 sq.ft (10 m?) of floor area

Group D(b)

1 person for each 50 sq. ft (5 m?) of sales floor area plus 1
person for each 100 sq.ft (10 m?) of non sales floor areas

Group E Residential:

Group E(a) 1 person for each 300 sq.ft (30 m?) of floor area
Group E(b) 1 person for each 150 sq.ft (15 m?) of floor area
Group E(c) 1 person for each 50 sq.ft (5 m?) of floor area.

Group F Hazardous
occupancy:

1 person for each 50 sq.ft. (5 m?) of floor area for the first
10 persons.
1 person for each 500 sq.ft (50 m?) of floor area thereafter

303 TYPE CLASSIFICATION BY CONSTRUCTION

303.1 General

(@  The requirements of Types of Construction in this Sub-section are minimal
for the various Types of Construction and are intended to represent varying
degrees of public safety and resistance to fire. For the purpose of this Code,
Type | shall be deemed to be the most fire-resistive and Type 5 the least fire-
resistive Type of Construction.

(b)  All buildings and structures shall be classified into one of the following
Types of Construction:

Type 1 Construction — Fire Resistive

Type 2 Construction — Semi-fire Resistive

Type 3 Construction — Ordinary Masonry (Protected and Unprotected)
Type 4 Construction — Noncombustible

Type 5 Construction — Wood Frame

Note Appendix | provides more information on the specific requirements for
each Type.
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In order that a building or structure may be classified in any specific Type of
Construction, it is necessary that all the requirements for that Type shall be
at least equalled. No building or portion thereof shall be required to conform
to the details of a Type of Construction higher than that Type for which the
minimum requirements based on Occupancy are met even though certain
features of such building actually conform to a higher Type of Construction.

Where specific materials, Types of Construction or fire-resistive protection
are required, such requirements shall be the minimum requirements, and any
materials Types of Construction or fire-resistive protection which will afford
equal or greater public safety or resistance to fire, as specified in this Code,
may be used subject to the requirements of Sub-sections 401 and 402 of this
Code covering alternate materials and construction standards.

Where two or more Types of Construction occur in the same building and
are separated by firewalls as required in the Chapters of Occupancy, each
portion so separated may be classified as of the Type of Construction to
which it conforms. If firewalls are not provided as required in Sub-section
406.3, the whole building shall be classified as the least fire-resistive Type
of Construction used and shall be subject to the restrictions imposed upon
that Type.

The structural frame shall be considered to be the columns and the girders,
beams, trusses and spandrels having direct connections to the columns and
all other members which are essential to the stability of the building as a
whole. The members of floor or roof panels which have no connection to the
columns shall be considered secondary members and not a part of the
structural frame.

Minor accessory buildings of unprotected non-combustible materials not
exceeding 10% of the ground floor of the primary building, nor 1,500 sq.ft
(150 m?), whichever is larger, may subject to the specific approval of the
Authority, where separated from the primary building as required in the
Code, be constructed without changing the fire-resistive classification of the
primary building based on Type of Construction.

303.2 Existing Buildings

An existing building which by its construction cannot be definitely classed as of
Type 1, 2, 3, 4 or 5 as defined in this Code shall be defined for the purpose of this Code,

by the Board.

303.3 Abbreviations

The following abbreviations are used in Table 3-2:

FRC Fire resistance rated construction containing combustible materials
FRTW Fire resistance rated and fire retardant treated wood

FRW Fire resistance rated wood

N/A Not applicable

NFR Fire resistance rated construction of non-combustible materials

NM

Non-combustible materials
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PS Fire resistance rated protected structural steel
RC Fire resistance rated reinforced concrete

T™W Fire retardant treated wood

w Unrated untreated wood

303.4 Basis of Classification

Table 3-2 shall be used to establish Type classification by construction of a
building subject to the special provisions of 306 of this Code and provided that where any
building does not clearly fall into one of the five Types defined it shall be classified under
the most restrictive of the Type it resembles.

304 PERMISSIBLE AREAS AND HEIGHTS

304.1 Abbreviations

The following abbreviations are used in Table 3-3:

Group Group classification by use and occupancy under 301 of this Code
NL No limit

NP Not permitted

Type Type classification by construction under 303 of this Code.

SS Single storey

MS Multi-storey

304.2 Basis of Determination

Table 3-3 shall determine the maximum permitted area and height of a building
subject to the special provisions of this Code and provided that where two or more parts of
a building are separated from one another by divisions satisfying the fire resistance
requirements of this Code for the most restrictive use, then the maximum permitted areas
may be applied to each part so divided.

305 FIRE RESISTANCE RATING FOR BUILDINGS

305.1 Basis of Determination

Tables 3—4 to 3—7 inclusive shall determine the minimum fire resistance ratings for
the component parts of a building subject to the special provisions of 306 of this Code and
provided that the permitted fire resistance ratings of various materials and combinations of
materials shall be established in accordance with this Code.

306 SPECIAL PROVISIONS

306.1 Interpretation

The requirements of 306 are to be read and interpreted with 301 to 305 of this Code
provided that if the requirement of two or more sections should appear contradictory when
applied to a particular building, the more restrictive requirements shall apply.
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306.2 General Occupancy

@)

(b)

Any building with an occupancy content of more than 1,000 persons as
calculated from Table 31 shall be of Type 1 construction.

No building of Group A: Table 3—-1 with an occupancy content of more than
250 persons as calculated from Table 3-1 shall be of Type 4 or 5
construction.

306.3 Hazardous Occupancy

(@)

(b)

Buildings used to store highly combustible or highly inflammable materials
or liquids shall be of Type 1 or 2 construction, not more than 12 ft. (3600
mm) in storey height, not closer than 50 ft. (15 m) to a site boundary or to an
adjacent building on the same site and divided by fire division walls into
separate parts, each part not exceeding 5,000 sq.ft (500 m?) in floor area.

Buildings housing processes using combustible or inflammable liquids with
a flash point lower than 190°F shall be of Type 1 or 2 single storey
construction not closer than 50 ft. (15 m) to a site boundary or to an adjacent
building on the same site and shall be separated by fire division walls into
separate parts, each part not exceeding 10,000 sq.ft (1000 m?) in floor area.

306.4 Areas, Heights and VVolumes

(@)

(b)

(©

(d)

©)

®

A building of Type 1 construction more than 100 ft. (30 m) high may be
required to have higher fire resistance rating for any or all of the component
parts and the whole or any part of the building shall be equipped with wet
and/or dry risers if required by the Board. These risers and fittings shall be
subjected to an acceptance test.

The permissible areas given in Table 3—-3 may be increased by 25% for any
building having clear access to public streets on 2 sides.

The permissible area given in Table 3-3 may be increased by 50% for any
building having clear access to public streets on 3 or more sides.

The permissible areas given in Table 3—-3 may be increased by 100% for any
multistorey building equipped with an approved automatic sprinkler system
where such system is not specifically required by this Code.

The permissible areas given in Table 3-3 may be increased by 200% for any
single storey building equipped with an approved automatic sprinkler system
where such system is not specifically required by this Code.

Any building more than 250,000 cu.ft (7000 m® in volume shall, unless
equipped with an approved automatic sprinkler system, be divided by fire
division walls, fire division floors, and or ceilings, into parts, as equal in
volume as practicable but each part not exceeding 250,000 cu.ft (7000 m®) in
volume.
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306.5 Special Fire Resistance Ratings

(@)

(b)

(©)

(d)

Note

In buildings of Groups A, C, D and E, not more than 50 ft. (15 m) high and
not closer than 50 ft. (15 m) to a site boundary or to an adjacent building on
the same site, non-loadbearing exterior walls may be of non-rated
combustible materials.

Suspended ground floors with less than 3 ft. (900 mm) clearance need not be
of fire resistance rated construction for Groups A and E, but for Types 1, 2
and 4, construction shall be of non-combustible materials.

Where every part of the structural framework is more than 20 ft. (6 m) above
the highest part of any floor, a roof need not be of fire resistance rated
construction, but for Groups A and F, and for Types 1, 2 and 4 construction,
shall be of non-combustible materials.

Untreated wood or other combustible materials may be used only for wall
and floor finishes, skirtings window sills, wall trims, staircase handrails and
other minor non-structural decorative purposes.

Untreated wood should not be used as wall finishes or handrails on escape routes.

Table 3—-2 Type Classification by Construction

Item Type 1 Type 2 Type 3 Type 4 Type 5

Fire resistant | Semi-fire | Ordinary | Non- Wood frame

resistant Masonry combustible

Exterior structural RC or PS RC or PS RC or PS NFR, FRTW | NFR
Interior structural RC or PS RC or PS NFR or NM NM or TW
frame FRTW
Exterior load bearing | NFR NFR NFR NFR NFR or
walls FRTW
Exterior non-load NFR FRC or FRW NFR FRC or FRW
bearing walls NFR
Interior load bearing | NFR NFR NFR or NM NM or FRW
walls FRTW
Party walls and fire | NFR NFR NFR NFR NFR or FRW
division walls
Interior walls NFR OR NFR or FRC or NFR FRC or FRW
enclosing vertical FRTW FRTW FRTW
openings in buildings
more than 1 storey
high
Interior walls and/or | NFR OR NFR FRC or NFR or FRC or FRW
doors facingontoa |FRTW FRTW FRW
means of escape
Fire division floors NFR NFR NFR NFR NFR or FRW
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Other floors NFR NFR OR Group C NM NM or W
FRTW NFR or
FRW
Other
Groups NM
ORTW
Roofs NFR OR NFR OR NFR OR NM NFR OR
FRTW FRTW FRTW FRTW
Cantilivered NFT NFR OR NFR OR NFR NFR OR
projections FRTW FRTW FRTW
Note See 303.3 for abbreviations used
Table 3-3 Permissible Areas and Heights
Group Areas and | Type 1 Type 2 Type 3 Type 4 Type 5
Heights Fire Semi-fire Ordinary Non- Wood frame
resistant resistant masonry combustible
Group A |Areaper |[NL 15,000 sg.ft | 10,000 sq.ft. | 10,000 sqg.ft | 10,000 sq.ft
storey 1400 m? 950 m? 950 m? 950 m?
Height 100ft30m |60ft.18 m |SS SS SS
Group B |Areaper |NL 10,000 7,500 sq.ft NP NP
storey 700 m?
Height 100ft.30m |60ft.18 m [35ft.10m [NP NP
Group C |Areaper |NL NL for SS 15,000 sqg.ft | 15,000 sqg.ft | 10,000 sq.ft
storey 20,000 for | 1400 m? 1400 m? 950 m?
MS
Height 100 ft. 30 m |60 ft. 18 m 35ft. 10 m SS SS
Group D |Areaper |NL 20,000 sq.ft | 15,000 sq.ft | 15,000 sq.ft | 10,000 sq.ft
storey 1800 m? 1400 m? 1400 m* 950 m?
Height 100ft.30m |60ft.18 m |35ft.10m |[SS SS
GroupE |Areaper |NL 15,000 sqg.ft | 10,000 sqg.ft | 7,500 sq.ft 7,500 sq.ft
storey 1400 m? 950 m? 700 m? 700 m?
Height 100 ft. 30 m |60 ft. 18 m 35ft. 10 m 25ft. 75m |25ft. 7.5 m
Group F | Areaper |[15,000sq.ft |10,000sq.ft |7,500 sq.ft 5,000 sq.ft NP
storey 1400 m? 950 m 700 m? 460 m?
Height 60 ft. 18 m 25ft.75m |SS SS NP
NoteSee 306.

Table 34 Fire resistance ratings in hours for buildings within 10 ft. (3 m) of site boundaries or
adjacent buildings on the same site
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Item Type 1 Type 2 Type 3 Type 4 Type 5
Fire Semi-fire | Ordinary | Non- Wood frame
resistant resistant Masonry combustible
Exterior structural 4 3 2 2 1
frame
Interior structural 3 1 1 SS: 1/2MS: |SS:1/2MS: 1
frame 1
Exterior load bearing 4 2 2 2 1
walls
Exterior non-load 3 2 2 1 1
bearing walls
Interior load bearing 2 1 1 SS: 1/2MS: |SS: 1/2MS: 1
walls 1
Party walls 4 3 3 3 2
Fire division walls 3 2 2 2 1
Interior walls enclosing |2 1 1 1 1
vertical openings in
buildings more than 1
storey high
Interior walls and/or 1 1/2 1/2 1/2 1/2
doors facing on to
means of escape
Interior walls not Groups A |Groups A |0 0 0
otherwise described &Donly: |&Donly:
1/2 1/2
Fire division floors 3 2 2 2 1
and/or ceilings
Other suspended floor |2 1 1 1 1
and/or ceilings
Roofs 2 1 1 SS: 1/2MS: [SS:1/2MS: 1
1
Cantilevered 3 2 2 1 1
projections
Fire check doors 1 1/2 1/2 1/2 1/2

NoteSee 303.3 for abbreviations used

Table 3-5 Fire resistance rating in hours for buildings between 10 ft. and 20 ft. (3—6 m) from site

boundaries or adjacent buildings on the same site

Item

Typel

Type 2

Fire resistant | Semi-fire

resistant

Type 3

Ordinary
masonry

Type 4

Non-
combustible

Type5

Wood frame
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Exterior structural 3 2 1 1 1
frame
Interior structural 2 1 1 SS:1/2MS: |SS:12MS: 1
frame 1
Exterior load bearing |3 2 1 1 1
walls
Exterior non-load 2 1 1 1 1
bearing walls
Interior load bearing |2 1 1 SS:1/2MS: |SS: 1/2MS: 1
walls 1
Fire division walls 3 2 1 1 1
Interior walls 2 1 1 1 1
enclosing vertical
opening in buildings
more than 1 storey
high
Interior walls facing |1 12 12 1/2 1/2
on to means of escape
Interior walls not Groups A& D |Groups A |0 0 0
otherwise described | only: 1 & D only:
1/2
Fire division floors 3 2 1 1 1
and/or ceilings
Other suspended 2 1 1 1 1
floors and/or ceilings
Roofs 2 1 1 SS: 1/2MS: |SS: 1/2 MS: 1
1
Cantilevered 2 1 1 1 1
projections
Fire check doors 1/2 1/2 1/2 1/2 1/2

Table 3-6 Fire resistance ratings in hours for buildings over 20 ft. (6 m) from site boundaries or
adjacent buildings on the same site and more than 35 ft. (10 m) high

Item Type 1 Type 2 Type 3 Type 4 Type 5
Fire Semi-fire | Ordinary | Non- Wood frame
resistant resistant masonry | combustible
Exterior structural frame |2 2 N/A N/A N/A
Interior structural frame |2 1 N/A N/A N/A
Exterior load bearing 2 2 N/A N/A N/A
walls
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Exterior non-load bearing |2 1 N/A N/A N/A
walls

Interior load bearing walls | 2 1 N/A N/A N/A
Fire division walls 2 2 N/A N/A N/A
Interior walls enclosing 1 1 N/A N/A N/A

vertical opening in
buildings more than 1

storey high
Interior walls not Groups A |Groups A |N/A N/A N/A
otherwise described &Donly: |[&Donly:

1/2 1/2
Fire division floors and/or |2 1 N/A N/A N/A
ceilings
Roofs 2 1 N/A N/A N/A
Fire check doors 1/2 1/2 N/A N/A N/A

Table 3—7 Fire resistance ratings in hours for buildings over 20 ft. (6 m) from site boundaries or
adjacent buildings on the same site and up to 35 ft. (10 m) high

Item Type 1 Type 2 Type 3 Type 4 Type 5
Fire resistant | Semi-fire | Ordinary | Non- Wood frame
resistant masonry combustible
Exterior structural 2 1 1 1 1
frame
Interior structural 1 1 1 SS: 1/2MS: [SS:1/2MS: 1
frame 1
Fire division walls 2 2 1 1 1
Interior walls enclosing | 1 1 1 1 1

vertical openings in
buildings more than 1

storey high

Interior walls facing on | 1/2 1/2 1/2 1/2 1/2

to a means of escape

Fire division floors 2 2 1 1 1

and/or ceilings

Other suspended floors | 1 1 1 1 1

and/or ceilings

Roofs 1 1 1 SS:1/2MS: |SS:1/2MS: 1
1

Cantilevered 1 1 0 0 0

projections
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Fire check doors 1/2 1/2 1/2 1/2 1/2

307 STORAGE AND MAINTENANCE FACILITIES

307.1 Fire Protection Requirements

Table 3-8 gives the type of construction required for the construction of buildings
or rooms housing maintenance and storage facilities. This Table must be read with Tables
4-1 to 4-3 and with Appendix H6 for the design of buildings storing flammable materials,
to provide the material types that can be used for the construction of the facilities.

Table 3-8

Structural Fire Protection of Certain Facilities

Facility The facility should be separated from other

parts of the complex by:

1 Storage areas not greater than 5,000 sq.ft | Robust construction having a minimum standard
(465 m?) other than refuse storage areas | of fire resistance of 1 Hr.

2 Engineering services installations rooms
(other than those covered in items 6, 7,
and 8)

3 Repair and Maintenance workshops Robust solid non-combustible construction

havi ini f fi i f
4 Storage areas greater than 5,000 sq.ft 2a|1|/|rng a minimum standard of fire resistance o

(465 m?) other than refuse storage areas.

5 Refuse Storage Areas Robust solid non-combustible construction
having a minimum standard of fire resistance

: Roort?s ?_ousmg _f'XEd internal equivalent to that required for the elements of
combustion engines construction of the complex, and in no case less

7 Boiler and fuel storage spaces than 2 Hr.

8 Transformer and switchgear rooms

9 Central control room, fire control centre,

enclosed car parks and enclosed
servicing areas.

308 FIRE SAFETY SYSTEMS

308.1 Requirements for Applications

Applications for building permits for buildings intended for public use must
demonstrate through the information provided in the application, and included on the
appropriate drawings in the submitted plans, elevations and sections, that the design and
construction of the building or buildings being the subject of the application conforms in
principle to the National Fire Protection Association Life Safety Code, 1981, NFiPA 101,
and Amendments.
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308.2 Fire Suppression Systems

When fire suppression systems such as automatic sprinkler systems are installed in
accordance with the requirements of this Code or on the advice of the Board they shall be
maintained to the satisfaction of the Board. See Appendix J for recommendations on
suitable suppression systems for building occupancies.

308.3 Special Provisions

Special precautions, and fire protection systems, eg. halogenated installations, shall
be provided if so required by the Board in any building, or part of a building.

308.4 General Requirements for Sprinkler Systems

All automatic sprinkler or other type of systems shall be of proprietary
manufacture. The installation shall be carried out by an experienced specialist contractor
and both design and installation shall be in accordance with recognised standards of good
practice at least equal to the standard recommended in the latest edition of NFiPA
Standards 13, 13A, 13D, 13R and 14 as may be appropriate for the class of building and
availability of water supply.

308.5 Approval of installation

The installation of any required sprinkler system shall be approved by the Fire
Authority and Water Supply Authority in writing on completion. A Certificate of
Occupancy shall not be issued by the Board until a copy of such approval has been
provided.

308.6 Requirements for Buildings

(@  All buildings other than private residences or apartment houses referred to in
Group E(a) Residential Buildings, should be provided with approved fire
appliances in accordance with the requirements of this Code. The provision,
and installation, of such appliances shall be as approved by the Board.

(b)  All buildings of more than 4 storeys and over 50 ft. (15 m) in height shall be
provided with one or more wet rising mains, as the Board shall determine.
Such mains shall be exclusively for fire fighting purposes.

(c)  These requirements shall, in particular, apply to any part of any building
more than 10,000 sq.ft (900 m?) in area of any type of occupancy as listed in
Table 3-1, where such part is used for, or intended for the use of, the bulk
storage of combustible materials or products. (See Appendix D).

(d)  Where automatic fire extinguishing protection is provided in other than High
Hazard Occupancies, the fire-resistance ratings may be reduced by 1 hour in
the area or portion of the buildings so protected, provided that such a
building is not more than 50 ft. (15 m) or 4 storeys in height.

()  The installation of fire protection systems shall be carried out in accordance
with relevant international Standards and Codes of Practice.
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SECTION 4 - MATERIALS AND CONSTRUCTION STANDARDS

401 SCOPE

(@)  This Section sets out the requirements for use of materials and construction
methods to conform to the minimum standards provided in the Code.

(b)  The construction standards are based on the ability of buildings to resist fire
hazards and to accommodate safely the imposed dead and live loads
including the hurricane and earthquake loads. This Section provides Tables
of fire resistance of various materials and assemblies and gives the
requirements for minimum protection of floor and roof systems.

()  This Section must therefore be read with the following:

Section 3 — General Requirements,

Section 12 — Dead and Live Loads,

Appendix G — Fire Safety Requirements.

Appendix H — Requirements of Groups Ato F
Appendix | — Classification by Types of Construction

402 MATERIALS AND CONSTRUCTION METHODS

402.1 Approval for Use

The requirements of this Code are not intended to exclude the use of any material or
method of construction not specifically described or recognised herein. Any such material
or method shall be approved if—

@) it can be shown to be satisfactory for the purpose intended and be at
least equal to the requirements of this Code for quality, strength,
effectiveness, fire resistance rating, durability and safety where
applicable, and

(b)  if special knowledge or experience is required in its use it will only
be used by an approved specialist.

402.2 Form of Application

Any person desiring to use a material or construction method not recognised in this
Code shall make application to the Authority for permission to use such material or
method. The application shall be adequately supported by evidence that the material or
method is at least equal to the standards required by this Code and the Board shall have
power to require additional tests to be made if in its opinion these are necessary for proper
consideration of the application.

402.3 Storage and Use

All materials shall be stored on site in such a way as to prevent deterioration or
impairment of their quality or strength or effectiveness and no material which has been
seriously damaged or permitted to deteriorate shall be used in/for construction.
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402.4 Re-use of Used Material

The reuse of used material shall be permitted provided that it can be clearly shown
to the satisfaction of the Board that such material is suitable for the purpose intended and
meets fully the requirements of this Code for quality, strength, effectiveness, fire resistance
rating, durability and safety.

403 STANDARDS AND CODES OF PRACTICE

Materials and construction methods shall be in accordance with the requirements of
this Code and shall at least be equal to the applicable Standards and Codes of Practice
listed in Appendices A and B or to any other Standard or Code approved by the Board.

404 FIRE RESISTANCE RATINGS FOR MATERIALS

404.1 Scope

This Section provides information on the fire resistance of materials and
construction assemblies for use with the Use and Occupancy Tables in Section 3 in order
to determine the appropriate type of structure and the appropriate materials of construction.

404.2 Basis of Ratings

(@  The fire resistance ratings for materials and combinations of materials
recognised by this Code are based on standard ratings presented by
recognised international agencies such as the British Standards Institution
(BSI), or the American Society for Testing and Materials (ASTM).

(b)  The requirements of this Section constitute the minimum functional
performance standards for fire protection purposes, and are not intended to
indicate the structural strength of materials or assemblies. It is the
responsibility of the architect or engineer to ensure that a building is
constructed in a manner which would limit the spread of fire and that exits
are adequately designed in accordance with Section 5 of the Code, and at the
same time to ensure that the building is structurally adequate to
accommodate safely the imposed loads.

(c) Tables 4-1 to 4-3 give fire ratings of various materials and assemblies
commonly used in construction in the Eastern Caribbean. Other materials
and assemblies may be used provided that tests show that the fire-resistive
ratings of the materials are acceptable for the uses intended, and provided
the materials or assemblies are used in accordance with the conditions of this
Code.

405 FIRE-RESISTIVE ASSEMBLIES FOR PROTECTION OF OPENINGS

405.1 General

(@  The design and construction of fire-resistive assemblies and openings shall
be carried out in accordance with this Code.
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Where required by Table 3-2 for fire protection of openings, fire-resistive
assemblies shall comply with the standards set out in the relevant ASTM or
BSI standard for fire tests of building materials.

All fire assemblies required to have fire-protection rating of 1/2 hr or more
shall bear a label or other identification showing the rating thereof, issued by
an approved testing agency.

405.2 Fire Doors

(@)

(b)

(d)

Approved fire door assemblies shall be constructed of materials or an
assembly of component materials which meet the test requirements of
ASTM or BSI, and the fire resistance ratings required by this Code.

A 3/4 hr labelled fire assembly door may be used where a 1 hr rating is
required provided the door is tested, together with the frame and type of
hardware, for a period of 3/4 hr in accordance with the relevant standard
specified in 404.2 (a).

Doors from patient rooms of Group B(a) Occupancy, shall have a minimum
1 hr fire protection rating. The corridor through which the patients have to
exit shall be constructed of materials and assemblies with minimum fire
resistant ratings of not less than 1 hr.

405.3 Hardware and Frames

(@)

(b)
(©

(d)

©

Every fire assembly required to have a 1/2 hr, 3/4 hr, 1 hr, 1-1/2 hr, or 3 hr
fire protection rating shall be automatic or self-closing type.

Exit doors shall have closing devices as required by 601.7.

Where required to be a rated fire assembly, doors shall be equipped with
approved steel frames or such frames shall be of the material as used in the
test assembly.

Heat-activated devices used in automatic fire assemblies shall be installed,
one on each side of the wall at the top of the opening or one on each side of
the wall at ceiling height where the ceiling is more than 3 ft. (900 mm)
above the opening.

Devices detecting products of combustion shall meet the approval of the
Board as to installation and location, and shall be subject to such periodic
tests as may be required by the Board. The tests must be carried out by an
experienced testing laboratory approved by the Board.

405.4 Glazed Openings in Fire Doors and Windows

@)

Glazed openings in a fire assembly shall conform to the following:

(i) Where the door serves as a horizontal exit, the self-closing
swinging doors may be provided with a wired glass vision
panel, preferably vertical, made of 1/4" (6 mm) thick wired
glass labelled for fire protection purposes.
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(b)

(©)

(d)

(i) The panel shall be not more than 100 sq.in (0.06 m?) without
either dimension exceeding 12" (300 mm).

(iii) The builder shall provide the Board with test results from a
recognised testing laboratory or institution showing that the fire
assembly would have the fire resistance required.

Wired glass vision panels may be used in fire doors of 1-1/2 hr fire-
resistance rating intended for use in fire separation walls, provided that the
glass panels are not greater than 100 sq.in (0.06 m?) in area.

The area of glazed openings in a fire door required to have 1-1/2 hr or 1 hr
fire-resistive ratings shall be limited to 100 sq.in (0.06 m?) with a minimum
dimension of 4" (100 mm).

Where both leaves of a pair of doors have vision panels, the total area of the
glazed openings shall not exceed 100 sq.in (0.06 m?) for each leaf.

405.5 Fire Windows

Where windows are provided in openings required by this Code to be protected
rating by a fire-resistive assembly having a 3/4 hr fire-protection rating, such window shall
be labelled or shall be as follows:

(@  Windows shall have frames and sash of solid steel section or of
hollow steel or iron shapes and be fabricated by pressing, riveting,
interlocking, welding, or crimping together, but not by the use of
solder or other fusible alloy.

(b)  Wire glass and glazing shall comply with acceptable standards for
fire resistive assemblies.

(© Maximum height of hollow-metal-frame window shall be 10 ft (3 m).

(d)  Maximum width of hollow-metal-frame window shall be 6 ft. (1.8 m)
for double-hung, counter-weighted, counter-balanced, and fixed-sash
type windows and shall be five feet for all other types.

(e)  Solid-section-frame windows shall have an area not exceeding 84
sq.ft (8 m?) with neither width nor height exceeding 12'-0" (3.6 m),
except that when used with unprotected steel mullions, the width
shall not exceed 7'-0" (2.1 m).

(j)] Solid-section mullions, where used in lengths exceeding 12 ft. (3.6
m), shall be fire-protected.

406 REQUIRED SEPARATION OF CONSTRUCTION

406.1 Separation Between Buildings

(@)

(b)

Where two or more buildings are joined or adjoin, the combined building
must comply with the fire resistive requirements and with the height and
floor area requirements of this Code and,

the buildings must be separated by fire walls having the fire resistivity
specified for adjoining classifications of the higher ratings in Table 3-2.
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406.2 Vertical Separation

Except in open deck public garages, openings in the external wall in successive
storeys in an unsprinklered building required to be Type 1 construction (Fire resistive),
must be separated by at least 3 ft. (900 mm) with a spandrel or other member having the
same fire rating as required for the wall.

406.3 Party Walls and Fire Walls

Party walls and fire walls separating buildings and compartments must:

(@  have sufficient structural stability to allow collapse or burn out of the
contents of compartments on the other side of the wall without
collapse of the wall;

(b)  be extended as necessary to the underside of a non-combustible roof
covering, with the gap between the top of the wall and the roof
covering adequately fire stopped,;

(c)  be extended a minimum of 1'-8" (500 mm) above the roof line, if the
covering is combustible (eg asphalt or wood shingles);

(d)  have the greater of the fire ratings prescribed in Tables 3—4 to 3-7 for
the adjoining occupancy classification;

()  Where the roofs of adjoining buildings or of fire compartments are at
different levels, the wall must be extended at least 3'-0" (900 mm)
above the lower roof, if any part of the lower roof within 20 ft. (6 m)
from the wall does not have a fire resistance rating of at least 2 hrs.

406.4 Openings in Party Walls and Fire Walls

Doorways and other openings in party walls or fire walls between buildings or fire
compartments must:

(@  notexceed 100 sq.ft (10 m?) in area at any one opening and

(b)  not be greater in aggregate width of all openings in any one storey,
than 25% of the length of the wall in that storey.

407 FIRE BARRIERS IN CEILING AND ROOF SPACES

@) Except where the floor/ceiling or roof/ceiling assembly is of non-
combustible construction, enclosed roof and ceiling spaces must have fire
barriers to divide the space into areas of not more than 3,000 sq.ft (300 m?).

(b)  Fire barriers in roof and ceiling spaces must be of non-combustible
construction and located directly above the tenancy separation walls, if the
walls do not extend to the floor space above.

Table 4-1 Minimum Protection of Structural Parts Based on Time Periods for VVarious Non-
combustible Insulating Materials

Structural part to be protected }4 Hr 3 Hr 2 Hr 1 Hr
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A Steel Columns and all Members of
Primary Trusses

Grade A concrete, members 6" x 6" (150 x ~ [2-1/2" 2" 1-1/2 1"

150 mm) or greater (not including sandstone, |65 mm 50 mm 38 mm 25 mm
granite, and siliceous gravel).

Grade A concrete, members 8" x 8" (200 x  [2" 2-1/2" 1" 1"

200 mm) or greater, (not including sandstone, |50 mm 65 mm 25 mm 25 mm
granite, and siliceous gravel).

Grade A concrete, members 12" x 12" (300 x [1-1/2" 1" 1" 1"

300 mm) or greater (not including sandstone, (38 mm 25 mm 25 mm 25 mm
granite and siliceous gravel).

Grade B concrete and Grade A concrete 2-1/2" 2" 1" 1"
excluded above. Members 8" x 8" (200 x 200 |65 mm 50 mm 25 mm 25 mm
mm) or greater.

Grade B concrete and Grade A concrete 2" 1" 1" 1"
excluded above. Members 12" x 12" (300 x {50 mm 25 mm 25 mm 25 mm

300 mm) or greater.

Portland cement plaster over metal lath wired 2-1/2" 7/8"

to 3/4" (18 mm) cold-rolled vertical channels 65 mm 22 mm
with No. 18 gauge wire ties spaced 3" to 6"
(75 to 150 mm) on centre. Plaster mixed 1:2—
1/2 by volume, cement to sand.

T
T

Multiple layers of 1/2" (12 mm) gypsum 2" 1"
wallboard adhesively secured to column 50 mm 25 mm
flanges.

B Wide flanges of steel beams and
girders

Grade A concrete (not including sandstone,  [2" 1-1/2" 1" 1"
granite and siliceous gravel) with 3" (75 mm) [50 mm 38 mm 25 mm 25 mm
or finer metal mesh placed 1" (25 mm) from
the finished surface anchored to the top flange
with not less than .025 sq.in/ft. of steel (50
mm?2/m) in each direction.

Grade B concrete and Grade A concrete 2-1/2" 2" 1-1/2" 1"
excluded above with 3" (75 mm) or finer 65 mm 50 mm 38 mm 25 mm
metal mesh placed 1" (25 mm) from the
finished surface anchored to the top flange
with not less than .025 sq.in/ft. of steel (50
mm?2/m) in each direction.

Portland cement plaster on metal lath attached 2-1/2" 7/8"
to 3/4" (18 mm) cold rolled channels with No. 65 mm 22 mm
18 gauge wire ties spaced 3" to 6" (75 to 150
mm) on centre Plaster mixed 1:2-1/2 by
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volume, cement to sand.
C Bonded Tendons in pre-stressed
concrete
Grade A Concrete: Beams or girders 4" 3" 2-1/2" 1-1/2"
100 mm 75 mm 65 mm 38 mm
Grade A Concrete: Solid slabs - 2" 1-1/2" 1"
50 mm 38 mm 50 mm
D Reinforcing steel in reinforced
columns, beams, girders and trusses
Grade A concrete, members 12" (300 mm) or [1-1/2" 1-1/2" 1-1/2" 1-1/2"
larger, square or round (Size limit does not (38 mm 38 mm 38 mm 38 mm
apply to beams and girders monolithic with
floors)
Grade B concrete, members 12" (300 mm) or 2" 1-1/2" 1-1/2" 1-1/2"
larger, square or round (Size limit does not {50 mm 38 mm 38 mm 38 mm
apply to beams and girders monolithic with
floors)
E Reinforcing steel in reinforced
concrete joists
Grade A concrete 1-1/4" 1-1/4" 1" 3/4"
32 mm 32 mm 25 mm 19 mm
Grade B concrete 1-1/4" 1-1/4" 1" 3/4"
32 mm 32 mm 25 mm 19 mm
F Reinforcing steel and tie rods in floor
and roof slabs
Grade A concrete 1" 1" 3/4" 3/4"
25 mm 25 mm 19 mm 19 mm
Grade B concrete 1-1/4" 1" 1" 3/4"
32 mm 25 mm 25 mm 19 mm

Notes 1  Re-entrant parts of protected members to be filled solidly.
An approved adhesive qualified under the standards for fire resistive materials

Cover for end anchorages shall be twice that shown for the respective ratings. Where
lightweight Grade A concrete aggregates producing structural concrete having an
overdried weight of 110 Ib/cu.ft (1762 kg/m® or less are used, the tabulated
minimum cover may be reduced 25%.

4 For Grade B concrete increase tendon cover 20%.
5  Adequate provisions against spalling shall be provided by U-shaped or hooped
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stirrups spaced not to exceed the depth of the member with a clear cover of 1" (25
mm).

6  Prestressed slabs have a thickness not less than required in Table 4-3 for the
respective fire-resistive time period

7  Thickness of material for concrete members applies to bottom steel in slabs and to
bottom and side cover over bottom steel in beams and joists.

Table 4-2 Rated Fire-resistive Periods for Various Walls and Partitions

A Concrete Masonry Units 4 Hr 3 Hr 2 Hr 1 Hr

Expanded slag or pumice 4-3/4" 4" 3-1/4" 2-1/8"
120 mm {100 mm |85 mm 53 mm

Expanded clay or shale 5-3/4" 4-7/8" 3-7/8" 2-5/8"
146 mm (122 mm (98 mm 67 mm

Limestone 6" 5" 4" 2-3/4"
150 mm [125mm {100 mm [70 mm

Calcareous gravel 6-1/4" 5-3/8" 4-1/4" 2-7/8"
158 mm [136 mm (108 mm |73 mm

B Solid Concrete

Horizontal reinforcement not less than 0.25% and
vertical reinforcement not less than 0.15%. (3/4 as
much for welded wire fabric).

Grade A Concrete 6-1/2" 6" 5" 3-1/2"
165mm 150 mm {125 mm 88 mm

Grade B Concrete 7-1/2" 6-1/2" 5-1/2" 4"
190 mm [165mm [140 mm [100 mm

C Non-combustible Studs Interior Partition
with Plaster Each Side

3-1/4" (80 mm) x No. 18 gauge (1.2 mm) steel studs 4-3/4"
spaced 24" (600 mm) on centre, 5/8" (16 mm) gypsum 120 mm
plaster on metal lath each side mixed 1:2 by weight,
gypsum to sand aggregate.

T
T
T

3-5/8" (90 mm) No. 16 gauge (1.6 mm) approved 5-5/8" -
nailable studs spaced 24" (600 mm) on centre, 5/8" (16 143 mm
mm) neat gypsum wood fibred plaster each side over
3/8" (10 mm) rib metal lath nailed to studs 8" (200
mm) on centre. Nails driven 1-1/4" (30 mm) and bent
over.
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2-1/2" (65 mm) steel studs 16" (400 mm) on centre - - 4-1/4" 108
formed with No. 16 gauge wire diagonals. 3/8" (10 mm

mm) perforated gypsum lath attached to the studs each
side with No. 12 gauge wire clips at horizontal and
vertical joints. 1/2" (12 mm) gypsum plaster applied
each side mixed 1:2 by weight, gypsum to sand

aggregate.
2-1/2" (65 mm) steel studs 16" (400 mm) on centre - 4-3/4" -
formed with No. 16 gauge (1.6 mm) angle flanges and 121 mm

No. 7 gauge wire diagonals. 3/8" (10 mm) perforated
gypsum lath attached to the studs each side with No. 12
gauge approved steel wire clips. End joints of lath held
by approved end joints clips. 3/4" (18 mm) perlite or
vermiculite gypsum plaster applied each side.

D Incombustible Studs, Interior Partition with
Gypsum Wallboard Each Side

No.25 gauge channel-shaped studs 16" (400 mm) on |- 4-7/8" — -
centre with one hull-length layer of 5/8" (16 mm) Type 124 mm
“X” gypsum wallboard applied vertically attached with
1" (25 mm) long No. 6 drywall screws to each side.

E Wood studs-Interior Partition with Gypsum
Wallboard Each Side

2" x 4" (50 x 100 mm) wood studs 16" (400 mm on 5-1/8" 130
centre with two layers 3/8" (10 mm) regular gypsum mm
wallboard each side. First layers applied full length
vertically, second layer applied horizontally or

T
T
T

vertically
2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on - — 5-5/8" 143
centre with space between filled with mineral wool mm

batts nailed to studs and full-length 1/2" (12 mm)
regular gypsum wallboard applied vertically.

2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on 5-5/8" 143
centre with two layers 1/2" (12 mm) regular gypsum mm
wallboard applied vertically or horizontally each side,
joints staggered. Nail base layer with 5 cooler nails at
8" (200 mm) on centre, face layer with 8 cooler nails at
8" (200 mm) on centre.

2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on 4-7/8" 124
centre with 5/8" (16 mm) Type “X” gypsum wallboard mm
applied vertically or horizontal nailed with 6" (150
mm) nails 7" (175 mm) on centre with end joints on
nailing members.
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2" x 4" (50 x 100 mm) fire-retardant treated wood
studs spaced 16" (400 mm) on centre with one layer of
5/8" (16 mm) thick Type “X” gypsum wallboard
applied with face paper grain (long dimension) parallel
to studs.

4-7/8" 124
mm

F Exterior or Interior Walls

2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on
centre with two layers 5/8" (16 mm) Type “X” gypsum
wallboard each side. Base layers applied vertically or
horizontally and nailed 7" (175 mm) on centre. Face
layers applied with coating of approved wallboard
adhesive and nailed 12" (300 mm) on centre.

I

6-1/8" 155
mm

3/4" (18 mm) drop siding or 3/8" (10 mm) exterior type-
plywood over 1/2" (12 mm) gypsum sheathing on 2" x
4" (50 x 100 mm) wood studs at 16" (400 mm) on
centre, or exterior surface with interior surface
treatment as required for 1-hr rated extension, or
interior 2" x 4" (50 x 100 mm) wood stud partitions.

\Varies

2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on
centre with 1/2" (12 mm) metal lath and 3/4" (18 mm)
exterior cement plaster on each side.

T

5
125 mm

2" x 4" (50 x 100 mm) wood studs 16" (400 mm) on
centre with 7/8" (22 mm) exterior cement plaster
(measured from the face of studs) on the exterior
surface with interior surface treatment as required for
interior wood stud partitions in this Table. Plaster mix
1:2 scratch coat and 1:3 brown coat, by weight, cement
to sand.

\Varies

3-5/8" (90 mm) No. 16 gauge non-combustible studs
16" (400 mm) on centre with 7/8" (22 mm) exterior
cement plaster (measured from the face of the studs) on
the exterior surface with interior, non-bearing, non-
combustible stud partition. Plaster mix 1:2 for scratch
coat and 1:3 for brown coat.

\Varies

Table 4-3 Minimum Protection for Floor and Roof Systems

Construction and Minimum Thickness of |4 Hr 3 Hr 2 Hr 1Hr

Floor/Ceiling (ins)

Concrete-(Excluding Expanded Clay

Shale or Slag)

No ceiling required 6-1/2" 5-1/2" 4-1/2" 3-1/2"
165 mm 140 mm 112 mm 88 mm
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Reinforced Concrete Joists

No ceiling required

Slab with suspended ceiling of gypsum
plaster over metal lath attached to 3/4" (18
mm) cold-rolled channels spaced 12" (300
mm) on centre. Ceiling located 6" (150 mm)
minimum below joists.

75 mm

50 mm

Steel Joist Construction with a Reinforced
Concrete Slab on Top Poured on a Metal
Lath Form

Portland cement plaster over metal lath
attached to the bottom chord of joists with
single No. 16 gauge or doubled No. 18
gauge wire ties.

2-1/4"
56 mm

50 mm

Minimum Thickness of Ceiling

Ceiling of 5/8" (16 mm) Type “X”
wallboard attached to 7/8" (22 mm) deep by
2-5/8" (65 mm) x No. 25 gauge furring
channels 12" (300 mm) on centre.

5/8"
16 mm

5/8"
16 mm

Plywood Stressed Skin Panels

1/2" (12 mm) thick wood fibreboard
weighing 15 to 18 Ib./cu.ft. installed with
long dimension parallel to stringers. Second
layer of 5/8" (16 mm) Type “X” gypsum
wallboard applied with long dimension
perpendicular to joints.

Minimum thickness of ceiling

3/4"
19 mm

Wood Trusses at Max. 24" (600 mm)
centres, sheathed with a min. 1/2** (12
mm) plywood and covered with approved
roofing materials

1" x 3" (25 x 75 mm) furring 16" (400 mm)
o.c. flat expanded metal lath (3.4 Ib./sq.yd.)
and 3/4" (18 mm) sanded vermiculite or
perlite gypsum plaster.

Minimum thickness of ceiling

3/4"
19 mm

SECTION 5 - PUBLIC HEALTH AND SAFETY

501 GENERAL REQUIREMENTS

Any building intended for human use or occupancy shall, having regard to its use or

intended use, be provided with:
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(@  Adequate light and ventilation.
(b)  Asufficient supply of suitable water.

()  Adequate facilities for the removal, and where necessary the
treatment and disposal of all waste products in such a way as not to
affect public health, safety and welfare.

(d)  Adequate arrangements for the sanitary storage of solid waste (refuse
and garbage).

(e)  Efforts shall be made to equip all public buildings in Group A and
institutional buildings in Group B with access ramps and adequately
wide entrances and exits for use by persons in wheel chairs. (For
other provisions for handicapped persons see Appendix F).

502 BUILDING SITES

502.1 Site Conditions

No building shall be erected on a site which:

(@  Consists in whole or part of harmful or offensive animal or vegetable
matter until such matter shall have been removed and the site made
good to the satisfaction of the Board.

(b)  Cannot be put into such a condition as to prevent any harmful effect
to the building or to its occupants by earth slide, storm or flood
waters.

(c)  Has an average site elevation of less than 4'-0" (1.2 m) above mean
sea level.

502.2 Stormwater Drainage
Adequate provision shall be made for the disposal of storm water so that the effect
of increased run-off from the site will not materially affect adjoining sites.

502.3 Roof Drainage

Roof drainage and the disposal of rainwater shall be designed and constructed to
prevent entry of water to the building. In general, roof systems not designed to support
accumulated water shall be sloped for drainage. Rain water drains or leaders where
required shall be used and sized in conformance with appropriate Standards.

503 LIGHT AND VENTILATION

503.1 Minimum Areas, Widths and Heights of Habitable Rooms

Table 5-1 shall determine the minimum areas, widths and heights of habitable
rooms and lavatories provided that:

(@  The areas given in Table 5-1 shall be measured between the
structural faces of walls permitted for such individual uses.
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No habitable room used for two or more purposes shall be divided by
any wall, partition, screen or fitting into areas less than the minimum
areas permitted for such individual uses, unless such division or
partition is not more than 4'-0" (1.2 m) high.

Any open kitchen recess shall have a minimum floor area of 30 sq.ft
(3md).

Every building or apartment of Group E(a) shall provide living,
dining and sleeping accommodation, together with suitable cooking
and sanitary facilities, and adequate storage facilities.

In any building or apartment of group E(a) providing only one
habitable room, the area of such a room shall not be less than 200
sq.ft (18 m?).

Where any building of group E(a) or group E(c) is used or intended to
be used for the letting or renting of individual rooms or apartments
with common cooking and/or sanitary facilities, the area of any such
shall be determined in accordance with the following:

(i) If shared by 2 apartments only, the area of the facility shall be
not less than 100 sq.ft (10 m?) in area.

(ii) If shared by more than 2 apartments the area of the facility shall
not be less than 65 sq.ft (6 m?) per unit of accommodation
sharing the facility.

Any room used as a place of public assembly for more than 50
persons shall have a minimum height of 10'-0" (3 m), except that the
minimum clear height under a gallery or balcony or mezzanine of less
than 500 sq.ft (46 m?) may be reduced to 8 ft. (2.4 m) provided that
the space under the gallery or mezzanine is not separately enclosed.

Where ceiling fans are being erected, the minimum height from the
floor to the ceiling should not be less than 9'-0" (2.7 m).

Table 5-1 Minimum Areas and Dimensions of Habitable Rooms

Description of Room Min. Area Min. Width Min.  Height
sq.ft m? or Length

Living Room 120 11 10'-0"|3.0m 86" | 24m
Bedrooms 90 8 8-0"|2.4m 8-6" | 24m
Dining room 80 7.5 8-0|24m 8-6" | 24m
Kitchen 40 3.75 5-0"|15m 8-6" | 24m
Living/dining/bedroom 200 18 10-0"|3.0m 8-6" | 24m
Living/dining/kitchen 180 16.75 10-0"|3.0m 8-6" | 24m
Living/bedroom 180 16.75 10'-0"|3.0m 8-6" | 24m
Living/dining room 160 15 10-0"|3.0m 8-6" | 24m
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Dining room/Kitchen 100 9 8-0"24m 8-6" | 24m
Any other habitable room 80 75 7-0" |21 8-6" | 24m
Lavatory (W.C. bath & basin) 36 3 4'-6"11.35m 8-6" | 23m
Lavatory (W.C. & shower & basin) |30 2.75 4'0"[12m 86" | 23m
Lavatory (bath & basin) 25 25 3-4"[1.0m 86" | 23m
Lavatory (W.C. & shower) 20 2 2'-8" 800 mm 8-6" | 23m
Lavatory (Shower & basin) 20 2 2'-8" 800 mm 8-6" | 23m
Lavatory (W.C. & basin) 20 2 26" | 750 mm 8-6" | 23m
W.C. compartment 12.5 1.2 2'-8" | 800 mm 8-6" | 23m
Shower compartment 7.5 0.7 26" | 750 mm 8-6" | 23m

503.2 Windows

(@ A habitable room shall be provided with one or more windows or skylights,
having an area or combined area of not less than 10% of the floor area of the
room. Not less than 50% of the total area of such windows or skylights shall
open to permit the free unobstructed passage of fresh air.

(b)  In the case of buildings provided with full mechanical ventilation systems,
the area of opening window or skylight may be reduced to not less than 1/3
of total window or skylight area, at the discretion of the Board.

(© Usable rooms and spaces in buildings without natural light and ventilation
shall have artificial lighting and mechanical ventilation systems or air
conditioning in accordance with the design and installation requirements of
Section 11 of this Code.

(d)  Windows used for the provision of natural light or ventilation shall be
located in an external wall and in such a position that light and fresh air are
not substantially excluded by adjacent walls of the building or by the walls
of adjoining buildings. Windows within toilet facilities shall normally be
located 40" (1.2 m) minimum above floor level. The minimum height from
the floor to the window head shall be 6'-7" (2 m).

503.3 Skylights

Skylights used for the provision of natural light or ventilation shall be located in a
clear area of roof and shall be designed to prevent the entry of rain water when closed.
Where glass is used it shall be safety glass or shall be screened internally with a high
tensile steel mesh of area not more than 1.0 sq.in (625 mm?).

503.4 Enclosed Courts

Any court enclosed on 3 or more sides and serving windows providing natural light
and ventilation shall have an area for its full height of not less than 150 sq.ft (14 m?) for
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each 10-0" (3 m) of its height, and a width of not less than 10-0" (3 m) nor less than 5-0"
(1.5 m) for each 10'-0" (3 m) of its height.

503.5 Rear Courts

Any building of Group E(a) on a site where the rear boundary is a common
boundary with an adjoining site shall have a rear court of the full length of such boundary
and of a width not less than 10'-0" (3 m) nor less than 2'-6" (750 mm) for each 10'-0" (3
m) length of building on the line of such court.

504 RODENT PROOFING

Special precautions are required for restaurants, buildings where food is prepared,
food storage premises and slaughter houses. Applicants for building permits are required to
contact the Ministry of Health for minimum requirements with respect to the type of
surfaces of walls, floors and ceiling and vermin screening necessary.

505 SANITATION

@) In a public building, toilet facilities shall be provided on each floor, or on a
mezzanine between floors, for each sex, except that in a building of 2 floors
and occupied by a single tenant, the combined toilet facilities required may
be located on either floor.

(b)  Where common sanitary facilities are provided in buildings of Group E(c)
used by more than 10 persons, then at the least, separate facilities shall be
provided for males and females, and such facilities shall be so located that
they are accessible under cover from all of the habitable rooms they serve.

(c)  Atoilet shall preferably not open directly onto a room intended primarily for
human habitation, other than a bedroom or dressing room and never onto
any area used for the manufacture, consumption, preparation or storage of
food.

(d)  The floor and walls of public toilet facilities shall be of tile or other smooth,
cleanable, impervious materials to a height of 5 ft. (1.5 m).

(e)  Shower compartments shall have floors and walls constructed of smooth,
corrosion resistant and non-absorbent water resistant materials to a height of
not less than 5 ft. (1.5 m) above the compartment floor.

4] Sanitary fixtures required for various occupancies are specified in 904.12.

506 STORAGE OF HAZARDOUS MATERIAL

(@  Buildings constructed for the storage and use of hazardous material
(Appendix D) must be sited and constructed as directed by the Board.

(b)  In addition to the requirements of this Code, the Board may impose special
safety requirements in relation to the following:

. Explosion hazards
. Volatile flammables
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. Liquefied petroleum gases

. Pyroxylin plastics

. Use and storage of flammable film

. Use and storage of combustible fibres

. Combustible dusts, grain processing and storage

. Paint spraying and spray booths

. Dry cleaning establishments

. Public garages

. Motor fuel service stations and vehicle repair shops
. Theatres and other places of public assembly

507 SOLID WASTE DISPOSAL

507.1 Scope

This Section provides general guidelines for developers and builders on the disposal
of solid waste (garbage and constructor’s waste material) from building sites and from new
construction. These provisions are not intended to replace existing Regulations for the
handling and disposal of waste.

507.2 Collection System

The developer is responsible for providing an adequate system for the collection
and disposal of garbage and other solid wastes from the development. In areas where there
are public collection systems the developer should make proper arrangements with the
relevant agency for the collection and disposal of solid waste.

507.3 Storage

Adequate facilities must be established to the satisfaction of the Board for the
storage of garbage on site prior to collection. Refrigerated storage should be provided
where there are large quantities of semi-liquid waste.

The storage of all waste, including refrigerated waste must be carried out to the
approval of the Ministry of Health.
507.4 Disposal

(@ Garbage and solid wastes must be disposed of at locations specified or
approved by the Ministry of Health.

(b)  Waste should be disposed of at a properly established waste disposal facility
and not by ordinary dumping.

(c)  Disposal shall be carefully carried out and in a manner which avoids creation
of a nuisance through breeding of files and vermin. The dump should not
present an unsightly appearance.
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SECTION 6 - MEANS OF EGRESS
601 MEANS OF ESCAPE AND EXITS

601.1 Basis of Requirement

All new buildings, also existing buildings for which a Certificate of Occupancy has
been issued, shall be provided with adequate means of escape and exits in accordance with
the requirements of this Code. Where the change of use and occupancy of an existing
building requires additional or improved means of escape and/or exit, and the exact
requirements of this Code cannot reasonably be met, the Board shall have power to
approve alternative proposals for providing adequate means of escape and/or exits.

601.2 Definitions

For the purposes of this Code the following special definitions shall-apply:

@) Means of escape — includes any corridor, hallway, lobby, staircase,
escalator or ramp by use of which the occupants of a building may
proceed safely from within a building to an exit.

(b)  Door — includes any shutter, cover or other form of protection to an
opening in any wall of floor of a building or in the structure
surrounding a protected shaft, whether the door is comprised of one
leaf or several.

(c) Exit — part of a means of egress, including:

(i) Any doorway in the ground storey leading directly to a street or
to an open space providing free access to a street.

(i) Any doorway in an upper storey fitted with fire resisting doors
and leading through a fire resisting lobby directly to an external
staircase terminating at ground level in an open space providing
free access to a street.

(iii) Any doorway in an upper storey leading directly to an external
balcony or flat roof from which there is further means of
escape.

(iv) Any doorway in an upper storey or basement storey, leading
directly to an enclosed internal staircase separated from all the
storeys through which it passes by fire resisting doors, provided
that such staircase leads directly to a ground storey exit, or a
ground storey fire-resisting lobby from which there is a further
means of escape.

(d)  Fire door — A door with a fire resistance rating in accordance with
the requirements of an approved agency, and which is fitted in such a
way that it cannot reasonably be fixed in an open position, and is
provided with an approved automatic closing device.

(e)  Fire resisting lobby — A lobby used or intended to be used as a
means of escape in which all of the doors are either fire resistive
doors or exits leading directly to open air.
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601.3 Basis of Calculation

The occupancy content of a building or a storey of a building used in determining
the number and width of means of escape and exits shall be calculated in accordance with
Table 3-1 of this Code and it shall be an offence to occupy any building with a greater
number of persons than the means of escape and exits provide for.

601.4 Number of Means of Escape and EXxits

Table 6-1 shall determine the minimum number of means of escape and exits
required for each storey of a building provided that:

(@  The requirements for exits in this clause shall not apply to a single
family residence which shall be supplied with at least 2 external
doors.

(b)  Exits shall be located as remotely as practicable from one another and
shall be reasonably distributed throughout the building.

(c)  All corridors, halls or foyers used as a means of escape shall lead
directly to an exit from the storey.

(d)  Every enclosed space of more than 1,000 sq.ft (90 m?) with an
occupancy content of more than 5 persons shall have at least 2 means
of escape or exits.

(e) 2 or more means of escape may serve the same or communicating
corridors, halls or foyers provided that the capacity of such corridors,
halls or foyers is not less than the capacity of the 2 nearest exits.

) In places of public assembly accommodating more than 500 persons,
means of escape or exits shall be provided on at least 3 sides and
where fixed seating is provided such means of escape or exits shall be
served by permanent aisles and cross aisles.

(g)  Half of the required main floor exit widths shall be proportioned to
the side exits and when more than one side exit is required, shall be
equally divided in full units of unit width to each side.

(h)  The number of side exits shall be not less than that required by
distance limitations and as set forth in the following:

Number of Persons Number of Side Exits
0-600 1
601 — 999 2
1,000 or More 4

(1) Where 1 or 2 side exits on each side are required, one of such exits on
each side shall be located at the front of the assembly space, remote
from the main-floor exits. And where 4 or more exits on each side are
required, the additional exits shall be proportionally spaced along the
length of the side walls.

() No two means of escape from one place of public assembly shall use
a common staircase.
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No open staircase from a basement or lower ground floor shall be
considered a means of escape unless it leads directly to a ground
storey exit or to a ground storey hall or foyer from which there is an
exit.

Stairways from the basement to ground floor should be separated
from staircases serving upper floors.

Table 6-1 Minimum Number of Means of Escape and Exits Required per Storey

Occupancy content of floor Means of Escape Exits

1-10 1 1
11-100 1 2
101-500 2 3
501-1000 3 4
1000 or more 4 5

601.5 Maximum Distance of Travel to Exits

Table 6-2 shall determine the greatest permitted distance from any point in a storey
measured along the line of travel to the nearest exit from the storey provided that:

(@)

(b)

Where an area is subdivided into rooms not exceeding 250 sg.ft in
individual area the permitted distance may be measured from any
door of such room which opens directly to a corridor, hall or foyer.

No dead end of a corridor shall be more than 20'-0" (6 m) from an
exit or from a means of escape leading to at least 2 exits.

Table 6-2 Maximum Permitted Distance of Travel to and from Exit

(Without fire suppression system)

Building Occupancy Typel Type 2 Type 3 Type 4 Type 5

Group Fire Semi-fire | Ordinary |Non- Wood
Resistant | Resistant | Masonry | Combustible |Frame

Groups A, C, D, E(a), E(c) |150 ft. 150 ft. 100 ft. 75 ft. 75 ft.
45m 45m 30m 22m 22m

Groups B, E(b) 100 ft. 100 ft. 75 ft. N/A N/A
30m 30m 22m

Group E (except E(b) 75 ft. 75 ft. 50 ft. 50 ft. N/A
22m 22m 15m 15m

Group F 300 ft 300 ft. N/A N/A N/A
90 m 90 m

*With fire suppression system
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601.6 Widths of Means of Escape and Exits

Tables 6-3 and 6—4 shall determine the minimum widths of means of escape and
exits provided that in places of public assembly where fixed seats are provided, no means
of escape or exit shall be less wide than any aisle leading directly to it.

Table 6-3 Exit Capacity: Number of Persons per Unit of Exit Width

(Without fire suppression system)

Occupancy Group Level Travel Stairs
(corridors, doors,
ramps, etc.)
Group A — Public Buildings 100 75
Group B — Institutional Buildings (Generally) 30 22
Group C — Commercial and Industrial 100 60
Group D - Offices, Administrative and Retail 100 60
service Buildings
Group E — Residential Buildings 100 75
*Group F — Hazardous Occupancy 100 60

Note* With fire suppression system
Unit of Exit Width = 22 in. (550 mm).

Table 6—4 Minimum Required Widths of Means of Escape and Exit Doors

Capacity in Number of
Persons

Corridors, Halls and
Foyers

Staircases and ramps
clear between

Exit doors and fire
check doors between

handrails jambs
1-10 3-4" (1 m) 3-0" (900 mm) 2'-8" (800 mm)
11-200 4-0" (1.2 m) 40" (1.2 m) 3-8" (1.1 m)
201 - 500 60" (1.8 m) 60" (1.8 m) 5-8" (1.7 m)
501 or more 8-0" (2.4 m) 8-0" (2.4 m) 7-8" (2.3 m)

601.7 Exits and Fire Check Doors

(@)
(b)

Exit doors shall be kept clear of obstruction at all times.

Exit doors shall be so located that they open only in the direction of escape a

full 90° swing unobstructed by cross traffic, provided that doors regularly
used for entry and fitted with glazed observation panels may also open in
reverse to a full 180° swing.
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(c)  Exit doors provided only for emergency use may be fitted with approved
internal panic bolts but shall not be fitted with any other locking or closing
device.

(d)  Fire check doors including doors to enclosed internal staircases, shall be so
located that they open in the direction of escape with a full 90° swing
unobstructed by cross traffic routes and fitted with glazed observation
panels. They may also open in reverse to a full 180° swing. No fire check
door shall be fitted with any kind of latch or automatic locking device. Fire
check doors shall be self-closing.

(e)  Glazed observation panels in fire check doors shall be 1/4" (6 mm) wired
glass, or toughened safety glass of equal and approved performance. (See
405.4).

601.8 Internal Staircases and Ramps used as Means of Escape

Internal staircases and ramps used as means of escape shall be designed and
constructed in accordance with the following requirements:

(@  They shall be considered as enclosed vertical openings and the
enclosing structure shall be of fire resistance rating construction in
accordance with the requirements of Section 4 of this Code.

(b)  They shall be designed in accordance with the requirements of
Section 4 of this Code and constructed of non-combustible materials.

(c)  Flights shall preferably run straight from landing to landing without
winders or tight spiral sections.

(d)  The number of risers in one flight from landing to landing shall not
exceed 16.

601.9 Fixed Seating in Places of Public Assembly

In places of public assembly with fixed seating arrangements the seating shall be
separated into blocks by aisles in accordance with the following requirements:

(@  The maximum number of seats in a row between aisles shall be 14
and in a row served by only one aisle shall be 7.

(b)  Where bench seats without dividing arms are provided they shall not
be longer than 28'-0" (8.4 m) between two aisles or 14'-0" (4.2 m)
when served by only one aisle.

(c)  The spacing of seats shall not be less than 2'-3" (675 mm) back to
back nor less than 1'-0" (300 mm) clear from the back of one seat to
the front of the seat immediately behind it.

(d)  The maximum number of rows of seats in one block shall be 21 and
blocks shall be separated by cross aisles.

()  The number of seats in a row may be increased to 100 where seats are
so spaced that there is an unobstructed space of not less than 1'-6"
(450 mm) horizontal projection between the rows of seats, and
doorways leading directly to exit corridors are provided along each
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side of the place of assembly at the rate of one doorway for every 3
rows of seats.

(j] Every aisle shall lead directly to a means of escape or to an exit or to
a cross aisle. Aisles serving up to 50 seats shall be not less than 2'-6"
(750 mm) wide.

()  Aisle serving more than 50 seats shall be not less than 3'-0" (900
mm) wide when serving seats on one side only, and not less than 3'-
6" (1050 mm) wide when serving seats on both sides.

(h)  Aisles leading directly to a means of escape or an exit shall not be
less than 4'-0" (1.2 m) wide.

(i) Every cross aisle shall lead directly to a means of escape or to an exit.
M Every ramped aisle shall have a non-slip walking surface.

(k) No ramped aisle shall have an average slope of more than 1 in 10 or a
maximum slope of more than 1 in 5. No aisle or cross aisle shall be
ramped across its widths.

) In stepped aisles the risers shall extend the full width of the aisle and
each riser shall be illuminated. Treads and risers shall conform with
the requirements of 602.

602 STAIRCASES AND RAMPS

602.1 Definitions

(@)

(b)
(©

(d)

(€)

()

()]

Private stairway — A stairway of steps intended to be used by only one
dwelling.

Common stairway — A stairway of steps which is intended for common use.

Width, of a stairway—

(i) the horizontal distance between the centre lines of handrails, in
the case of a stairway with handrails on both sides;

(ii) the horizontal distance between the centre line of handrail and
any wall, screen or extremity on the other side of the step,
where there is a handrail on one side only;

(iif) the width of the narrowest part if tapered.

Pitch line — A notional line drawn to connect all the nosings of the treads in
a particular flight of stairs.

Going, of a step — The horizontal distance between the nosing of a tread and
the nosing of the tread of the step or landing next above it.

Parallel step — A step of which the nosing is parallel to the nosing of the
steps or landing above it.

Tapered step — A step, the nosing of which, is not parallel to the nosing of
the step or landing next above it.
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602.2 Basis of Requirements

Staircases and ramps shall be designed and constructed in accordance with the
requirements of 602 and when used as a means of escape they shall also conform to the
pertinent requirements of 601 of this Code.

602.3 Private Stairways

Any private stairway shall be so constructed that:

(a)  Between consecutive floors there is an equal going for each parallel
step and an equal rise for every step and landing.

(b)  Over the whole width of the stairway there is:

(i) headroom of not less than 6'-6" (1950 mm) measured vertically
above the pitch line,

(ii) clearance of not less than 5'-0" (1500 mm) measured at right
angles to the pitch line,

(¢)  The dimensions of the treads and risers conform to Table 6-5.
(d)  The pitch of the stairway is not more than 42°.
(e)  Tapered steps must conform with the requirements of 602.7.

602.4 Common Stairways

A common stairway shall be so constructed that:
@) It complies with Table 6-5 for the relevant category of use.
(b)  The pitch of the stairway is not more than 38°.
(c)  The stairway has not more than 16 risers in any flight.
(d)  Tapered steps must conform with the requirements of 602.7.

()  The sum of the going plus twice the rise should not be less than 24"
nor more than 26" (650 mm).

Table 6-5 Tread and Riser Sizes/Dimensions

Occupancy Group Maximum for Risers M|r_1|mum for Treads excluding
nosings
All occupancies 7-1/2" 10"
190 mm 255 mm

602.5 Open Riser Stairways

Stairways which have no risers below the treads and landings shall conform in all
respects with the requirements of 602.3 and 602.4 as appropriate.
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602.6 Nosings

The nosing of each tread and landing shall overlap on plan, the back edge of the
tread of the step below it by not less than 5/8" (16 mm).

602.7 Tapered Steps

In the application of requirements 602.3, 602.4 and 602.5 to tapered steps, the going
and pitch of tapered steps shall be measured in the vertical planes of the pitch lines
connecting the nosings of consecutive steps at a distance of 10-1/2" (265 mm) from the
extremities of the width of such steps.

602.8 Guarding of Stairways and Landings

(@  Any private or common stairway shall be guarded on each side by a wall, a
securely fixed screen, balustrade or railing extending to a height of not less
than 2'-9" (840 mm) measured vertically above the pitch line.

(b)  The side of any landing or similar space forming part of a stairway or
directly overlooking a stairwell shall be guarded by a wall, securely fixed
screen, balustrade or railing extending to a height above the floor of such
landing or space—

(i) inthe case of private stairways — 3-0" (900 mm), and
(ii) in the case of common stairways — 3'-6" (1050 mm).

(c)  Any flight of steps with an aggregate rise of more than 2'-0" (600 mm) shall
have a continuous handrail fixed securely at a height of not less than 2'-9"
(840 mm) nor more than 3'-0" (900 mm) measured vertically above the pitch
line, one on each side if the stairway is more than 3'-6" (1050 mm) wide or
on one side only if the width is less.

(d) Easy to grasp handrails with 1-1/2" (38 mm) clearance from a wall shall
extend 1'-6" (450 mm) at top and bottom of stairs with ends turned down to
floor or into walls, but not to create a safety hazard.

()  All handrailing should have intermediate vertical or longitudinal rails or
latticework which would prohibit the passage of a 6" (150 mm) diameter
sphere, except for industrial buildings where the intermediate rails or
latticework should prohibit the passage of a 12" (300 mm) sphere.

602.9 Guarding of Balconies and External Areas

(@  Any balcony, platform, roof or other external area which is 2'-0" or more
above ground and to which a person has access other than for maintenance
and repair shall have a suitable balustrade, parapet or railing not less than 3'-
6" (1050 mm) high and of such extent, construction and material as to afford
safety to persons using the balcony, platform, roof or external area.

(b)  Balustrades, parapets and railings on balconies and platforms for single
family dwellings only shall not be less than 3'-0" (900 mm) high.
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602.10 Ramps

No ramp shall be steeper than 1:10 nor more than 3'-4" (1.0 m) wide between
handrails, nor more than 8'-0" (2.4 m) wide without a centre handrail and the whole of the
walking surface shall be finished with a non-slip material. Minimum headroom for a ramp
shall be 6'-6' (1950 mm) measured at right angles to the slope of the ramp.

602.11 Landings

Landings shall be at least as deep as the widest stairway flight or ramp served, and
such depth shall be clear of any door swing or other obstruction to free passage. However
for straight staircases landings shall be a minimum of 3 ft. (900 mm) deep.

603 ACCESS FOR PEOPLE WITH DISABILITIES

The design of access ways and means of egress in buildings required to be
accessible by people with disabilities shall comply with Appendix F of this Code.
604 EMERGENCY LIGHTING

604.1 Requirements for Emergency Lighting

Emergency lighting to assist egress shall be provided in—

(@  all fire-isolated exit ways, smoke-proof lobbies and all exit ways
from any storey required to have emergency lighting;

(b)  all basement storeys and all windowless storeys regardless of
Occupancy Group; and

(c)  occupancy areas listed in Table 604.1 as follows:

Table 604.1
REQUIREMENTS FOR EMERGENCY LIGHTING

Occupancy Group Areas Required to have Emergency Lighting

A Assembly all interior public areas and exit ways. [Concessions
for Theatres, Public Halls, Churches and Schools are

Theatres, schools, restaurants with 50 given in 604.3]

or more patrons

B Institutional in every storey.

Hospitals, prisons

C Commercial (@  inevery storey with floor area more than 3,225

2\.
Warehouses, factories 3Gt (300 m); and

(b)  any storey above ground floor.

D Office
Administrative and retail services, (@ inevery storey with floor area more than 3,225
including banks, restaurants seating sq.ft (300 m?); and

fewer than 50 patrons, shops, stores (b)  any storey above ground floor.



Laws of Saint Christopher Development Control and Planning Act  Cap 20.07 145

and Nevis

Revision Date: 31 Dec 2002

E Residential

E(a) Houses

no requirement.

E(b) Hotels interior exit ways of buildings with more than 12
bedrooms.

E(c) Apartments interior exit ways of buildings with more than 12
dwelling units.

F  Hazardous

(@ inevery storey with floor area more than 540
sq.ft (50 m?); and

(b) any storey above ground floor.

604.2 Level of lllumination

Emergency lighting shall—

(@)

(b)
(©)

be supplied from batteries or other independent emergency power
source, and ensure continued illumination in case of emergency or
loss of primary power for a duration of 1 hour;

be located within occupancies and exit ways as necessary to light
egress paths, and exit signs if they are not internally illuminated; and

achieve an intensity on the centre line of exit way routes of not less
than 0.2 lux, and this level of lighting shall be provided immediately,
or at most within 5 seconds of failure of the normal lighting.

604.3 Theatres, churches and schools

Emergency lighting—

(@)

(b)

in places of assembly such as theatres for motion picture projection or
performing arts, where 0.2 lux illumination of emergency lighting is
likely to affect such activities, may be reduced to a maintained level
of 0.02 lux provided that in the event of failure of the normal lighting,
the level of emergency lighting is immediately and automatically
restored to a minimum of 0.2 lux;

in churches, public halls and schools, may be omitted if the public or
occupancy area of each room or space is not more than 540 s.ft (50
m?) opens directly to the outside.

605 EXIT SIGNS

605.1 Buildings required to have exit signs

All required means of egress shall be indicated with internally illuminated exit
signs, and at each change in direction in corridors and passageways, a directional sign
indicating the direction and way of egress, in—

(@)

all buildings required to have emergency lighting under 604.1, in
which case the exit signs shall be either internally illuminated or
externally illuminated by an emergency light fixture; and
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(b)  all buildings with an occupancy load of more than 50 persons.

605.2 Location of exit signs

Exit signs shall be located—

(@) adjacent to fire-isolated stairway and external stairway access
doorways;

(b)  except in buildings of Occupancy Group R-Residential, adjacent to
doorways opening from assembly rooms and tenancies or
occupancies to public corridors or smoke-proof lobbies; and

(c)  adjacent to exit doors opening from occupancies or exit ways to the
outside.

605.3 Design of exit signs

Exit signs shall be clearly visible by any occupant seeking egress, with green
lettering at least 6" (150 mm) high and 3/4" (20 mm) thickness on a white background, on
materials such that the letters are clearly discernible without internal illumination or when
it is not energised.

SECTION 7 - WATER SUPPLY SERVICES

701 INTRODUCTION

This Section sets out the regulations established for the guidance of persons who
are submitting development proposals to the Board and outlines the requirements for the
provisions of water supply services for these developments.

701.1 Responsibility

Developers shall be fully responsible for the design and construction of water
supply and sewerage systems for their developments and shall satisfy the Board that there
is adequate provision for the operation and maintenance of such systems, including the
provision of an adequate and potable water supply to the development, source of water,
treatment facilities, pipeline system and storage facilities, all in accordance with the
requirements of the Water Supply Authority and the Health Department.

701.2 Connection to public supply

In areas where there is a public water supply adjacent to or in close proximity to the
development, the Developer will carry out such work as may be required by the Board and
Water Supply Authority for connection to the development.

702 ADEQUACY OF WATER SUPPLY

702.1 General

(@)  The Developer is to include in his or her proposal complete arrangements for
providing an adequate quantity and quality of water to meet fully the needs
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(b)

of the development, including the per capita consumption rate assumed for
design purposes.

Suggested minimum daily potable water consumption rates are as follows:

Dwelling house 40 gallons (150 litres) per person per day
Hotels 150 gallons (567 litres) per room
Offices 8 gallons (30 litres) per employee per day

The Board, in consultation with the Water Supply Authority and the Health
Department, may permit small dwellings and other buildings in Group E
which are wholly dependent on rain water catchment to install facilities
which would provide an average less than the 40 gallons (150 litres) per day
recommended.

702.2 Source of supply

The source of supply must be established with the approval of the Board as follows:

(@  Unless otherwise approved by the Board every building not
connected to the public water supply service shall be provided with a
water supply system using fresh water derived from its roof
catchment and stored in a cistern.

Note The construction of cisterns to store water collected from
the roof is encouraged in all cases irrespective of
connection to the public mains supply.

(b)  Unless otherwise approved by the Board rainwater cisterns for
buildings in Groups B and E shall have a minimum capacity based on
10 gallons of storage per sq.ft (400 litres per sq.m) of roof catchment
area. The Board may reduce the required capacity where appropriate,
such as for buildings of large roof area.

(c)  For multi-family dwellings the capacity of the tank must be based on
4,000 gallons (15,000 litres) per bedroom.

(d)  For buildings in Groups A, C and D where there is no public supply,
or where a desalination water supply plant is not installed, the
capacity of the rain water storage cistern must be based on a
minimum daily usage of 7 gallons (26 litres) per employee per day
plus 3 gallons (11 litres) per person using the facility on an average
day. The Developer must show in the plans the size of storage to be
constructed and the basis for the determination of the size of storage
cistern.

(e)  Paragraphs (a), (b), (c) and (d) do not apply if:

(i) the building is to be supplied with potable water by means of
desalination; and

(i) an adequate back-up system or 7 days storage is provided
against the possible break down of the primary supply. The
back up system is required to be in full working order at all
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times. Any fault or breakdown in the primary system shall be
repaired without delay.

4] Abstraction from a ground water source by drilling, pumping or via a
private borehole is generally prohibited.

(g) Desalination plants must be designed and constructed with the
approval of the Board. Full details of the proposed plant including
location of the source of raw water, analysis of the raw water,
capacity of the plant, main features of the treatment process, method
of disposing of the effluent and future arrangements for operation and
maintenance must accompany the proposal.

(h)  There shall be no cross-connection between a potable supply and a
non-potable supply.

0] Sea water can be used for flushing of toilets and other such uses, but
the water system carrying sea water must be kept separate from the
system carrying potable water.

702.3 Treatment Facilities

(@  The water supply must be treated as necessary and disinfected by
chlorination or other approved process to ensure that the quality satisfies the
Guidelines for Drinking Water Quality as published by the World Health
Organisation, or other acceptable standard guidelines that are approved in
writing by the Health Department.

(b)  The treatment facilities shall be designed and constructed to the satisfaction
of the Board.
702.4 Storage Facilities

Unless exempted by the Board, buildings in Occupancy Groups A and B not
connected to the public water service should be provided with at least 3 days storage of
treated water for each building. This is in addition to any storage provided at the source of
a common water supply for collection of rain water or desalination water.

703 INSTALLATION OF WATER SUPPLIES

703.1 General

As far as possible all pipelines should be laid underground and in a manner as not to
interfere with future development and other services.
703.2 Water Pressure

If the water pressure from the water supply source is insufficient to supply all
fixtures continuously, the supply shall be supplemented by a gravity tank or a surge tank
linked to an auxiliary pumping system.
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703.3 Gravity and Surge Tanks

(@)  Gravity and surge tanks shall be equipped with over flow pipes not less than
4" (100 mm) below the supply point and not less than twice the diameter of
the supply and discharging directly to outside the building line.

(b)  Supply pipes from storage tanks may not connect to any public water mains
supply system.

703.4 Backflow

The water distribution system shall be fully protected against backflow either by
use of air gap fittings or where it is not possible to provide an air gap, by non return valves
or other means approved by the Board.

703.5 Stop Valves and Drain Taps

(@ A screw stop valve shall be provided within 5'-0" (1.5 m) of the point of
entry of the main supply pipe to the building and a drain tap shall be
provided within 1'-0" (300 mm) of this valve on the distribution side. Such
valve shall be plainly labelled.

(b)  Stop valves shall be provided on the supply within 1'-0" (300 mm) of the
supply connection to all storage tanks and water heaters and on all branch
distribution pipes from such storage tanks and water heaters and to isolate all
sanitary fixtures in groups of not more than 5 fixtures.

703.6 Supply Pipes to Individual Fixtures

Table 7-1 shall determine the minimum size of water supply pipe to a sanitary
fixture provided that no supply pipe shall be smaller than the connection to a fixture and
this shall determine the minimum size of supply pipe to fixtures not listed in Table 7-1.

Table 7-1 Minimum Size of Water Supply Pipes to Individual Fixtures

Description Size of Pipe Description Size of Pipe
Bath tub 1/2" Water closet (cistern | 3/8"
12 mm operated) 10 mm
Bidet 1/2" Laundry tub 1/2"
12 mm 12 mm
Drinking fountain 3/8" 10 mm Shower 172"
12 mm
Flushing sink (cistern operated) 1/2" Slop sink 1/2"
12 mm 12 mm
Flushing sink (flush valve operated) 1" Urinal (cistern 3/8"
25 mm operated) 10 mm
Hose connection (flush valve operated) | 1/2" Urinal (flush valve | 1"
12 mm operated 25 mm
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Kitchen sink (domestic) 172" Water closet (flush | 1"

12 mm valve operated) 25 mm
Kitchen sink (commercial) 3/4" Water heater 1/2"

19 mm 12 mm
Washing machine 1/2"

12 mm

Table 7-2 Minimum Size of Water Supply Pipes to Individual Fixtures

(Imperial dimensions)

Description Size of Description Size of Pipe
Pipe (in) (in)

Bath tub 1/2 Water closet (cistern 3/8
operated)

Bidet 1/2 Laundry tub 1/2

Drinking fountain 3/8 Shower 1/2

Flushing sink (cistern operated) 1/2 Slop sink 1/2

Flushing sink (flush valve operated) 1 Urinal (cistern operated 3/8

Hose connection (flush valve operated) | 1/2 Urinal (flush valve 1
operated)

Kitchen sink (domestic) 1/2 Water closet (flush valve |1
operated)

Kitchen sink (commercial) 3/4 Water heater 1/2

Washing machine 1/2

703.7 Distribution Pipes

Table 7-2 establishes the maximum fixture unit load permitted for a given size of
water distribution pipe and shall be used to determine the minimum sizes of water
distribution pipe provided that:

@)
(b)

(©
(d)
(€)
®

Individual fixture unit ratings shall be taken from the Table.

Where the incoming central water supply pressure regularly falls
below 50 Ib./sg.in the next large size of pipe shall be used.

Where flush valve operated water closets are installed the minimum
size of the main incoming supply shall be 1-1/2"

No section of distribution pipe shall be smaller than the largest
branch pipe taken from it.

Not more than 3 fixtures shall be supplied by one 1/2" cold water
pipe.

The trench should be excavated in straight lines between changes in
direction and be carefully graded so that there is a minimum number
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of high points along its length. Air valves are to be installed at high
points in the line subject to prior approval of the location and size of
the air valve in each case. Where the trench has been excavated too
deep, it shall be filled to grade with thoroughly rammed approved
granular material, subject to paragraph (c) below.

(g)  Subject to para. (e) below a 4" (100 mm) depth of the bottom of the
trench should be of selected material having no particle larger than
that indicated in Table 7—4 for pipelines of the material as shown in
the Table.

(h)  In peaty or boggy ground the bottom of the trench should be
excavated to an approved depth below grade and refilled with broken
stone, and bedding as in Table 7—4 should be laid over the broken
stone and thoroughly rammed to grade.

(i In rocky ground a 6" (150 mm) depth of the bottom of the trench
should have no particle larger than stated in Table 7-4.

Table 7-3 Minimum Depth of Cover to the Crown of the Pipe

Pipe Diameter Depth of Cover
Up to 6" (150 mm) 2'-6" (750 mm)
Over 6" (150 mm) up to 10" (250 mm) 2'-9" (840 mm)
Over 10" (250 mm) up to 20" (500 mm) 30" (900 mm)

Table 7-4 Maximum Particle Size

Pipe material Maximum particle size of selected
material

Grey Cast Iron or Ductile Iron 1" (25 mm)

Steel or Copper 3/4" (18 mm)

PVC 1/4" (6 mm)

704.3 Pipe Laying

(@)

(b)

(©)

Pipes must be laid in straight lines between changes in direction. The entire
length of the barrel of the pipe must be supported on the bottom of the
trench. Care must be taken to ensure that the inner surface of each pipe is left
clean after laying. When pipe laying is not in progress the ends of the
pipeline should be plugged to prevent ingress of foreign matter.

Pipes laid under high ground water conditions must be plugged and
backfilled between joints before testing so as to avoid floating of pipelines.
The location of pipes must be marked.

Pipes laid under drains, water courses, channels, concrete slabs, culverts, or
other conduits should be laid in a sleeve extending at least 2 ft. (600 mm) on
each side of the conduit, beyond the side wall of the conduit or toe of
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embankment supporting the conduit. The sleeve may be of steel or ductile
iron pipe or other material approved by the Board and be surrounded in
concrete if the cover to the pipe is less than 18" (450 mm) or provided with
such other protection as maybe required by the Board.

704.4 Jointing of the Pipe

The Developer must conform to the manufacturers’ instructions as regards the
procedure for proper laying and jointing of the particular type of pipe and joint being used
in the development. Other basic requirements for a satisfactory joint are:

- Cleanliness of all parts

- Correct location of components

- Centralisation of spigot and socket sleeve.

- True alignment in vertical and horizontal planes.

704.5 Anchoring of Pipes

(@  Thrust blocks must be provided at tees, crosses, dead ends and at all bends
(except concave vertical bends). In the case of bends, the blocks should be
located symmetrically with the pipe fitting which should be symmetrical
with the radial centre line. The thrust blocks should be constructed of 2,500
psi (10 MPa) concrete, reinforced if required, and must rest firmly on the
solid ground.

(b)  The required area of bearing on the solid earth will vary with the type of soil,
and the area of bearing on the pipe fitting must be sufficient to safely
transmit the thrust through the block. Information on the soil bearing and
shear capacity must be submitted with the request for design approval.

(c)  Pipelines of PVC or other flexible materials must use thrust blocks as
required by the manufacturers’ specifications.

704.6 Hydraulic Testing of Pipe Lines and Joints

(a)  After all work in connection with the laying of the pipeline system has been
completed, the Developer shall issue to the Board a certificate of final
inspection and testing. The testing shall be carried out by qualified engineers
or technicians approved by the Water Supply Authority.

(b)  The Developer shall be responsible for meeting the cost and carrying out the
testing of the pipeline system as required by the Authority and as set out
hereunder:

(i) Air vents must be provided at the upper end of the section of
pipeline to be tested and at other locations as required. The line
should be slowly filled, preferably from the lower end. The
pressure should be increased to 150% of the anticipated
working pressure and be sustained for 2 hours.

(if) The pipeline and joints will be accepted as having satisfied the
test if the leakage does not exceed 1 gallon per inch of pipe
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diameter per mile of pipeline for each 100 ft. of test pressure
(30 ml per mm of pipe diameter per 1000 m of pipeline per 100
kPa of test pressure). The measure of leakage is the volume of
water required to be pumped into the pipeline so as to re-
establish the test pressure.

704.7 Disinfection of the Pipe line

(@  The Developer must provide and fix a valve of the same diameter as the
pipeline, in a suitable location for the effective flushing of the line.

(b)  After the pipe line has been flushed it shall then be charged with water to
which has been added chlorine at the rate of 50 parts per million parts of
water. After 24 hours the pipe line will be thoroughly flushed after which
samples will be collected and tested by the Developer. If the laboratory
examination shows that the pipe line has not been adequately disinfected, the
disinfection shall be repeated until satisfactory samples have been obtained.

(c)  All tests are to be carried out at the expense of the Developer and to the
approval of the Health Department.

Note Paper and charcoal filters placed in the domestic water supply line
will help in reducing colour and odour in the water supply.
However, no reliance shall be placed on passive filters to remove
disease organisms from contaminated water.

704.8 Back filling of Trenches

Selected material should be firmly tamped by hand rammers around and to a height
of 12" (300 mm) above the top of the pipe. Natural excavated material should then be
tamped by hand rammers to a height of 2 ft. (600 mm) over the top of the pipe, thereafter
the remainder of the backfill composed of natural excavated material may be tamped by
mechanical tamper.

704.9 Connection of Accessories

@ Methods for connecting water pipes and fittings of dissimilar materials are
subject to approval by the Water Supply Authority.

(b)  The methods of connecting to the pipeline such accessories as service or
communication pipes, hydrants, sluice valves and air valves are to be
approved by the Authority. Particular attention should be paid to the material
to be used and method to be employed in backfilling the trench or supporting
the accessory.

(c)  Service or communication pipes of 1/2" (12 mm), 3/4" (19 mm) and 1" (25
mm) diameter may be either of copper equivalent to relevant BSI or ANSI
standards or PVVC Schedule 40 or otherwise as approved by the Authority.
The pipe shall be laid to a minimum depth of 18" (450 mm) below the
surface of the carriage way and terminate on the pavement (sidewalk), the
end of the pipe being securely plugged pending final connection into the
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premises to be supplied with water. The backfill material should be
thoroughly tamped by hand rammers.

(d)  Air valves shall be either single or double orifice type as may be required.
They shall be fitted with a lock test pressure of 400 ft. head of water (1.2
MPa) without leakage.

704.10 Colour Code

Where water supply pipelines and sewers are laid in close proximity to each other a
colour code or other means of identification must be adopted to ensure that each can be
readily identified.

705 DOMESTIC WATER PUMPS

Where a water pump is provided as part of a private domestic water supply it shall
be sized to maintain a minimum of 15 psi. (100 kPa) pressure under all conditions of water
use. A pressure tank of adequate capacity shall be installed.

Note It is recommended that the plumbing within 3 ft. (900 mm) of the
water pump be of galvanised steel to prevent melting of the plastic
pipe fittings if the pump should run dry.

706 SAFETY DEVICES

A pressure relief valve shall be installed for all equipment used for heating or
storing hot water. Hot water shall be run in copper or CPVC pipe. Regular PVC pipe shall
not be used.

707 FIRE HYDRANTS

In new developments, connection to the water main must be provided at locations
as required by the Board in consultation with the Water Supply Authority and Fire
Brigade, suitable for use to fight fires. In areas where fire appliances cannot reach the
building, dry mains should be provided. Cisterns should also be made accessible to fire
hoses, if necessary by constructing a special basin outside of the cistern for receiving a fire
hose.

SECTION 8 - SEWAGE AND WASTE DISPOSAL

801 PROVISION OF SEWERAGE FACILITIES

(@)  The Developer must provide a system or systems to fully satisfy the need for
sewage collection, treatment and disposal of effluent and sludge, in
accordance with the requirements of the Board and the Health Department
and this Code.

(b)  Itis advisable that the plans for the treatment system proposed be developed
in consultation with the Health Department and the Board prior to formal
submission of the plans for approval.
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802 NEEDS OF TOTAL DEVELOPMENT

(@  Sewage flows of 80% of the average daily water consumption rates given in
Section 7 should be provided for.

(b)  Where the development is phased the system proposed for sewage and waste
water disposal must address the needs of the total development to ensure an
orderly solution to those problems. However, construction and operation of
facilities may be carried out in an incremental/phased manner when
technically feasible.

803 DEVELOPER TO MEET TOTAL COST OF THE WORK

The total cost of the work associated with the development of the sewerage system
shall be payable by the developer.

804 JOINT SYSTEMS

(@  Where two or more developments are adjacent or in close proximity to each
other consideration should be given to a joint system in order that sewage
disposal facilities may be integrated without detriment to any of the
developments.

(b)  Inany event the proposed sewage disposal system must not adversely affect
adjoining developments particularly with respect to the location of treatment
facilities and outfalls.

805 ENVIRONMENTAL FACTORS

(@  All systems shall be located and constructed so that with proper maintenance
the systems will function in a sanitary manner, do not create sanitary
nuisance or health hazards and do not endanger the safety and water quality
of fresh ground water lens or domestic water supply.

(b)  Arrangements for the management and treatment of sewage and waste water
shall take into account the topographical conditions, environmental factors,
the proposed use of the land inside and outside of the development, and the
relative locations of the sea, surface waters and ground water sources.

806 USE OF EFFLUENT

The use of effluent for agricultural or any other purpose must be approved by the
Health Department.
807 PERCOLATION TESTS

Percolation tests shall be carried out if required by the Board whenever it is planned
to use absorption pits or septic tanks with soakaways or land drains to dispose of the
sewage. Approval for the use of such systems will depend on the percolation rates found.
Percolation criteria are given in 815.6.
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808 EMERGENCY POWER FACILITIES

Unless specifically exempted by the Board, all treatment plant and pumping stations
shall be provided with an alternate source of electricity to allow continuity of operation
during power failure.

809 EFFLUENT QUALITY

The quality of the effluent after treatment shall satisfy the following criteria:

() BOD not to exceed 45 mg/litre based on effluent samples collected in
a period of seven consecutive days.

(b)  Suspended solids not exceeding 45 mg/litre based on samples
collected in a period of seven consecutive days.

(c)  Coliform content not exceeding 400 per 100 ml based on effluent
samples collected in a period of seven consecutive days.

(d)  Other criteria as may be required by the Health Department.

810 DISPOSAL OF TREATED EFFLUENT BY SEA OUTFALLS

(@)  The type, location, and design of the sea outfalls must be based on a detailed
study of the character of the sea in which the outfall is placed, the current
flows, the present ecology of the area, and the chemical composition of the
effluent.

(b)  The study shall be carried out at the expense of the Developer by
experienced professionals, and the result of the study shall be forwarded to
the Health Department.

(c)  The disposal of effluent by sea outfall is permitted only where approved, and
subject to any conditions imposed, by the Health Department.

811 SEWER SYSTEM

811.1 General

The sewer system must be designed and constructed to the satisfaction of the Health
Department and in accordance with the conditions outlined in this Code.

811.2 Excavation

(@)  Sewer trenches shall be excavated true to line and grade. The width at the
top of the trench will vary with the depth but should not be more than the
minimum required to accommodate shoring when required, and to provide
adequate working space. The width at the bottom of the trench should not be
less than the diameter of the pipe plus 12" (300 mm).

(b)  The depth of the trench should be such as to provide a minimum cover of 3'-
6" (1050 mm) over the socket of the pipe measured from the finished road
surface.
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(c) In general, sewers must be sufficiently deep to receive sewage from all
adjacent buildings.

(d) If any portion of the trench has been excavated below grade it must be
refilled with approved granular material well rammed in 6" (150 mm) layers.
Adequate bedding must be provided as described in 813.3.

(e) If any portion of the trench is in rocky ground it should be excavated to a
depth of 6" below grade and refilled with approved bedding material as
described in 811.3.

) If any portion of the bottom of the trench is in peaty or unstable ground
which may not provide adequate support for the pipe, the trench should be
excavated to a sufficient depth below grade and be refilled with well
rammed 6" (150 mm) layers of granular material to provide adequate support
for the pipe.

811.3 Bedding of the Sewer Pipe

Subject to the manufacturers’ recommendations, sewer pipes constructed of the
following material shall be laid on a bed not less than 4" (100 mm) thick composed of
material having no particle size larger than as specified below:

Ductile iron or grey cast iron: 1" (25 mm)
Asbestos cement: 3/4" (18 mm)
PVC: 3/4" (6 mm)

811.4 Laying and Jointing of Pipes

(@  The pipes shall be laid carefully in conformity with the manufacturers
requirements. The pipes shall be laid true to line and grade. After each
section of the sewer has been laid between successive manhole locations, it
shall be cleared of all foreign matter by passing through it a scraper or
similar instrument, slightly smaller in diameter than the sewer.

(b) In the event of an existing pipeline having been fractured, the damaged
portion shall be cut and replaced by a length of plain ended pipe and
properly jointed.

(c)  All pipes should be clean, correctly located and laid in true alignment in
horizontal and vertical planes.

811.5 Protection of Sewer Pipe

(@  Sewers of any material (except ductile iron and steel the protection of which
will be subjected to specific instructions) which are laid at a depth of less
than 3'-6" (1050 mm) below the surface shall be completely surrounded with
at least 6" (150 mm) of 2500 psi (10 MPa) concrete.

(b)  The manufacturers’ requirements for special protection should be observed
where there are severe conditions of unstable ground or excessive depth
below the surface.
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811.6 Backfilling of Trenches

811.7

811.8

@)

(b)

(©

Sewers which have been laid on a bed of concrete or which have been
surrounded with concrete shall not be backfilled until the concrete is at least
7 days old.

The trench shall be backfilled to a height of 12" (300 mm) over the pipe with
an approved granular material well compacted by hand rammer in 6" (150
mm) layers. Thereafter the approved backfill material shall be compacted by
hand rammer to a height of 24" (600 mm) over the pipe.

Thereafter the remainder of the backfill of selected excavated material may
be rammed to the surface by mechanical means. In the case of sewers which
have been surrounded by concrete the selected material shall be rammed in
6" (150 mm) layers. To ensure satisfactory consolidation, the backfill
material should be sprinkled with sufficient water while being compacted.

House Laterals or Junctions

(@)
(b)

(©

(d)

The requirements of the other paragraphs in Section 8 apply to laterals.

The lateral shall be connected to the sewer by means of a 45° angle branch
or a 45° bend. A special fitting incorporating both the branch and the bend
may be used provided that adequate stocks are available and can be easily
obtained.

Where the depth of the sewer is less than 9'-0" (2.7 m) but greater than 4'-0"
(1.2 m) the Board may in his or her discretion permit the lateral to be laid at
a gradient steeper than 1 in 30.

Where the sewer is more than 9'-0" (2.7 m) deep the lateral shall be
connected to the sewer by a single or double vertical riser and the sewer
shall be made using a 45° branch set vertically on the sewer and a 45° bend
connecting the riser to the branch.

Manholes

(@)

(b)

(©
(d)

(€)

Manholes shall be provided at all horizontal and vertical changes in direction
of the sewer and also on the straight sewer at a maximum interval of 300 ft.
(90 m). Their internal dimensions shall generally be 3'-6" x 3'-0" (1050 x
900 mm). The materials of construction must be approved by the Board.

Channels and benchings and all interior surfaces in the manhole shall be
smooth and free from obstructions.

Manholes greater than 5'-0" (1.5 m) deep shall be provided with ladders.

Each manhole shall be have a heavy duty manhole cover frame and gas tight
cover with a clear opening of 8" (200 mm).

A drop pipe shall be provided for a sewer entering a manhole where the
invert of the incoming sewer is more than 3'-0" (900 mm) above the invert
of the outgoing sewer.
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812

813

(f)  Toensure bonding of the pipe to the concrete, all PVC pipes passing through
the walls of the manholes shall be roughened.

TESTING OF SEWERS

(@  All sewers shall be tested by the Developer before being backfilled or
surrounded with concrete. They shall also be retested after back filling.

(b)  The test shall conform to the following procedure:

(i) The sewer shall be tested in length between successive
manholes.

(ii) The pipe shall be slowly filled with water until the water
surface is 4-0" (1.2 m) above the invert of the pipe or above
ground water level at the higher end. In the case of ashestos
cement pipe, the water must be allowed to stand in the pipe for
24 hours, at the end of which time sufficient water shall be
added for it to reach its original level of 4'-0" (1.2 m) above the
invert or ground level.

(iii) The criterion for a successful test shall be that the loss of water
in 30 minutes should not exceed 0.2 gallons per hour per 100 ft.
of pipe per inch diameter (1.5 litres in 30 minutes per 30 m of
pipe per 100 mm diameter). Should the result of the test be
unsatisfactory, the Developer shall correct the fault. The test
shall then be repeated.

(c)  Sewage pumping mains shall be tested in the manner described in 704.6.

(d)  The Developer shall be responsible for meeting the cost of carrying out the
testing of the sewer system to the satisfaction of the Board.

TESTING MANHOLES FOR WATERTIGHTNESS

(@  All pipes entering and leaving the manholes shall be plugged and the
manhole shall be filled with water to 6" (150 mm) to the underside of the
cover slab and shall remain filled for 24 hours. Sufficient water shall then be
added for the surface of the water to regain its original level.

(b)  The level shall be observed for a period of 12 hours. The criterion for a
successful test is that the water level should not fall in 12 hours to a lower
level than can be explained by evaporation.

(c)  Should the test result be unsatisfactory the Developer shall correct the
defects and the manhole shall be retested until a satisfactory test result has
been obtained.

(d)  The Developer shall be responsible for meeting the cost of and for carrying
out the testing of the manholes to the satisfaction of the Board.
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814 SEWAGE TREATMENT PLANTS

814.1 General Requirements

@)

(b)

(©

Complete data on the proposed treatment system must accompany all
applications including:

(i) Engineer’s Report
(if) Prints of drawings
(iii)  Specifications of equipment
(iv) Data sheet giving full details of design loading ie: flows,
hydraulic loading and organic loading.
(v) Maintenance schedule.

(vi) Method of disposal of effluent

Facilities should be provided for the removal of grit and debris prior to the
influent entering a pumping station or treatment plant. All pumps should be
equipped with strainers capable of removing solids greater than provided for
in the design of downstream processes.

The plant as designed must be capable of treating sewage to produce an
effluent to the standards shown in 809.

814.2 Approval of Plans

Detailed plans and technical data as required as at 814.1 (a) will be reviewed by the
Board in consultation with the Health Department. Approval for the installation of the
sewage treatment system will be given only if all of the technical data supplied by the
owner is satisfactory and if satisfactory arrangements have been made for the maintenance
and repair of the system. The Board may require that stand-by systems for major
components such as power plant be supplied.

815 SEPTIC TANKS AND SOAKAWAYS

815.1 Use of Septic Tanks

(@)

(b)

Septic tanks are used to provide primary treatment to sewage from buildings
with sewage flows of no greater than about 10,000 gallons (37850 litres) per
day. See 815.2(c).

Sewage may be discharged into a septic tank linked with a biological filter
or with land drains or soakaway pit provided that:

(i) If the system is designed to serve less than 20 persons, the
sewage may be discharged directly into an absorption pit so
long as the absorption area is designed and constructed as per
815.7, 815.8 and 815.9, or land drains are constructed as at
815.10 and 815.11.

(if) If the system is connected to a proprietary tank or disposal
system discharging an effluent approved by the Health
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Department such effluent may be discharged directly from such
tank or system.

(iii) The system of disposal of the effluent from the tank or pit is
approved by the Health Department.

815.2 Design of Septic Tanks

(@  The basic function of a plain settling or septic tank is to receive domestic
sewage, partially treat it, segregate the solids, and discharge the liquid to a
tile field or soakaway.

(b) In order to provide for maximum solids removal, adequate tank capacity is
necessary. The appropriate volume of the tank is a function of the amount of
liquid being discharged into the tank, and may be calculated as follows:

(i) For flows up to 500 gallons (1900 litres) per day, the net
volume to be at least 750 gallons (2840 litres).

(ii) For flows of 500 (1900 litres) gallons to 1500 gallons (5600
litres) per day, tank volume to be at least 1-1/2 days sewage
flow.

(iii) For flows larger than 1500 gallons (5600 litres) per day, the
minimum tank liquid volume should equal the following:

Volume (gallons) = 1125 gallons + 0.75 Daily Flow (gallons)
Volume (litres) = 4260 litres + 0.75 Daily Flow (litres)

Note Septic tanks more than 2,500 gallons (9500 litres) capacity
are not permitted without special approval.
Tanks of liquid capacity less than 750 gallons (2840 litres)
are not recommended.

(c)  The owner must confirm the proposed design and size of the septic tank with
the Ministry of Health.

815.3 Location of Septic tanks

(@  Tanks shall be located not less than 10'-0" (3 m) from any dwelling
including any verandah, porch or other projection, and 100 ft. (30 m) from
any well or drinking water source.

(b)  Tanks shall be located where the largest possible area is available for the
disposal of effluent either by soakaways or by leaching fields (land drains).
815.4 Construction of Septic Tanks

(@  Tanks shall preferably be of two rather than one compartment to achieve
better clarity of effluent.

(b)  Tanks shall preferably be constructed of reinforced concrete block work
rendered on the inside and base, or of 2500 psi (10 MPa) reinforced
concrete. The cover of the tank should be of reinforced concrete and capable
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of withstanding loads of 100 Ib./sq.ft (4.8 kPa). There must be removable
manhole covers over inlets and outlets.

Inlets and outlets with sanitary T branches shall be so located as to avoid
disturbance of the surface scum. An air space of 12" (300 mm) should be
provided.

The septic tank should be rectangular with the length at least twice the
width. The inlet compartment of the tank should have about 75% of the total
capacity of the total tank capacity. The minimum depth of the tank should be
40" (1.2 m).

Septic tanks shall not be undersized or be constructed in series as the
velocity of flow through two identical tanks is the same as the velocity
through one of them. This type of arrangement virtually doubles the velocity
and results in the carry over of 70% of the suspended material. The heavier
solids settle to the bottom forming a blanket of sludge and the lighter
material rises to the surface to form a layer of scum.

815.5 Operation

(@)

(b)

(©

(d)
()

Sludge has been found to accumulate at the rate of about 0.92 cu.ft (0.026
m?®) per person per year and scum at the rate of about 0.42 cu.ft (0.012 m®)
per person per year. Septic tanks should therefore be examined and cleaned
when necessary.

Only small quantities of soap and detergents normally used in the homes
should be discharged to the tank. Large doses of chemicals such as bleach
will kill or inhibit bacteria.

Water from roofs, weeping tiles, or foundation drains and surface run-off
shall be excluded as large volumes of clear water will stir up the contents,
reduce the retention time and carry solids to the disposal field.

Bacterial action can be started off by seeding with animal manure.

Paper towels, newspaper, wrapping paper and rags should not be used as
they will not decompose in the tank.

815.6 Maintenance

@)

(b)

Tanks should be inspected every year with a view to cleaning probably every
3 years.

Tanks shall not be entered until they are thoroughly ventilated and gases
removed in order to prevent accidents from explosions or asphyxiation.

815.7 Soakaways

(@)

Soakaways shall be used where sub-surface conditions allow. They shall
never be used where there is a likelihood of contaminating underground
water supplies and fresh water lenses. The owner may find that land drains
or leaching fields (815.10) are suitable in some soil conditions.
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(b)  The percolation criteria to be used in determining whether soakaways can be
efficient in a given area is based on the rate of absorption of liquid waste and
the area of the absorption surface.

()  Soils with absorption rates of less than 1" (25 mm) in 30 minutes are
unsuitable for soakaways. The area required for absorption shall be based on
the effective vertical wall area of the pit. No allowance shall be made for the
pit bottom or the area above the inlet.

(d) It is important that a test be carried out at each building site as soil types
vary widely and the size of the pit depends on the type of soil and the
volume of effluent to be absorbed.

815.8 Location of Soakaways

@ No soakaway shall be within 6 ft. (1.8 m) of a site boundary or a building.
Where two soakaways are to be constructed they shall be located not less
than 3 times the largest of the surface dimensions apart.

(b)  The area selected for construction shall be large enough to allow for
additional pits in the event of a failure.

(c)  The location of soakaways and the percolation test results must be approved
by the Health Department.

815.9 Construction of Soakaways

The soakaway pit is to be lined with stones, or concrete blocks laid up dry with
open joints backed with at least 3" (75 mm) with coarse gravel to a depth of at least 1 ft.
(300 mm). The cover shall be made of reinforced concrete and be capable of withstanding
loads of 100 Ib./sq.ft (4.8 kPa).

815.10 Land Drains

Where land drains are used, the drains which are constructed of pipes with open
joints or holes linked to septic tanks, shall be laid in open areas not surfaced with
impervious materials in accordance with the following requirements:

@ Pipe trenches shall be a minimum width of 1'-6" (450 mm), a
minimum depth of 3'-0" (900 mm) and maximum length of 100'-0"
(30 m).

(b)  No pipe run shall be located within 5'-0" (1.5 m) of another or of a
building or a site boundary.

(c)  No pipe run shall be located within 5-0" (15 m) of any well or
stream or open water source.

(d)  Pipes shall be a maximum length of 2'-0" (600 mm) or alternatively
shall have perforations or holes equal to not less than 20% of their
surface area.

(e)  Pipes shall be laid on a minimum 6" (150 mm) bed of gravel at a
gradient not shallower than 1:96.
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U] Pipes shall be laid with 1/4" (6 mm) open joints and the joints shall
be covered with strips of asphalt bonded building paper not less than
4" (100 mm) wide.

(g)  Trenches shall be backfilled with gravel to a minimum of 3" (75 mm)
over the cover of the pipes.
815.11 Recommended Length of Land Drains

(@)  Where permeability tests on the pipe trenches give a water drop of not less
than 4" (100 mm) an hour over a period of 24 hours, 1'-0" (300 mm) run of
pipes shall be allowed for each 8 gallons of septic tank capacity.

(b)  Where permeability tests on the pipe trenches give a water drop of 2" to 4"
(50 to 100 mm) an hour over a period of 24 hours, 1'-0" (300 mm) run of
pipe shall be allowed for each 4 gallons of septic tank capacity.

SECTION 9 - PLUMBING

901 SCOPE
This section sets out the requirements for plumbing and drainage in buildings and
the disposal of waste to a septic tank or main sewer-where this exists.

902 GENERAL REQUIREMENTS

902.1 Prohibited fittings and connections

@) No soil or waste pipe shall be fitted with double hubs, double tees or double
Y’s (without an access door).

(b)  No waste pipe shall discharge into a bend attached to a water closet bowl.

902.2 Dead Ends

(@  Wherever a dead end exists or is proposed for a soil or waste system it shall
be laid so as to prevent any accumulation of waste.

(b)  All unconnected openings in a drainage system with the exception or a vent
pipe shall be properly capped so as to be both air and water tight.
902.3 Changes in Direction

(@  All horizontal changes in direction of soil or waste pipes shall be provided
with an accessible inspection chamber or clean out.

(b)  22-1/2° bends and sanitary tees should be used for changes in direction of
flow in the horizontal plane.

() Bends, tees, Y’s and crosses may be used to effect changes in direction in
vent and water distribution pipes.
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902.4 Supports and Hangers

(@)

(b)

(©)

(d)

()

All vertical piping shall be supported, anchored and adequately fixed with
spacing not exceeding 5 ft. (1.5 m).

All horizontal piping shall be supported, anchored and adequately fixed to
prevent sagging at each hub. For cast iron and copper piping, this shall be at
6 ft. (1.8 m) intervals, and for PVC and pitch fibre piping through-out its
length.

Pipe hangers shall be fixed to stone, brick work, block work or concrete by
means of expansion type plugs.

Hangers shall be of the same material as the pipe, or if of different material
be insulated at areas of contact with the pipe to prevent electrolysis.

Drains laid in unstable ground shall be adequately supported so as prevent
fracture of the pipe or loosening of the joints in the event of ground
movement.

903 SOIL AND WASTE PIPES

903.1 General

Soil and waste pipes shall be located and fixed in accordance with the following

requirements:

@ Branch pipes shall be located to provide for drainage of sanitary
fixtures into vertical stacks or directly into manholes.

(b)  Vertical stacks shall be located to provide for drainage from branch
pipes directly to manholes.

(© Connections to pipes shall be located to prevent cross flow from one
connection to the other.

(d)  Connections to pipes and between pipes shall be made in direction of
the flow.

(j)] Open ends shall terminate not less than 1 ft. (300 mm) above the
building eaves level nor less than 3 ft. (900 mm) above the head of
any window 10 ft. (3 m) away or less and shall be protected with a
wire balloon of durable material.

(g)  Pipes shall be fixed with suitable brackets or straps and at a minimum
distance of 6" (150 mm) from the wall surface. At least one fixing
shall be provided for each unit length of pipe.

(h)  Sufficient cleaning eyes and access points shall be provided to enable
all pipe work to be cleaned by rodding. They shall be located to allow
proper clearance for the easy entry of cleaning roads and be provided
with suitable tight covers.
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903.2 Pipe Materials

@)

(b)

Generally these shall be of suitable material, hard, smooth, impervious and
non-corrosive, such as copper, PVC, cast iron or other material which may
be approved by the Authority if there is evidence that the material is suitable.

Black iron, galvanised iron or concrete pipes are not recommended for use
as soil pipes.

903.3 Pipe Sizes

(@)  The diameter of pipes shall be consistent with the maximum load, but soil
pipes shall not be less than 3" (75 mm) in diameter.

(b)  Waste water pipes shall not be less than 1-1/4" (32 mm) diameter.

(c)  Table 9-1 establishes the maximum fixture unit load permitted for a given
size of waste pipe under various conditions and shall be used to determine
the required size of waste or soil pipe provided that:

(1)  The total unit load on the pipe is calculated from Table 9-2.

(2)  Not more than one WC shall be connected to any one 3" (75 mm)
diameter soil pipe.

(3)  No branch pipe shall be smaller than the size of the fixture trap that it
Serves.

(4)  No vertical stack shall be smaller than the largest branch pipe that it
Serves.

(5)  The gradient of a branch pipe shall be not less than 1 in 48.

(6)  Not more than 4 WCs shall be connected to a branch pipe of diameter
less than 4™ (100 mm) with a gradient less than 1 in 12.

(7)  Not more than 4 WCs shall be connected to any 3" (75 mm) diameter
branch pipe or vertical stack.

(8)  Not more than 50% of the maximum discharge unit load permitted
for vertical stacks serving more than 2 storeys shall be discharged
into the stack from any one branch pipe or in any one storey height.

Table 9-1

Capacity of Pipes in Fixture Units

Size of pipe Each horizontal | Each vertical stack Each vertical stack
branch serving 2 storeys in serving more than 2

height storeys in height

1-1/4" (32 mm) 1 2 -

1-1/2" (38 mm) 4 4 _

2" (50 mm) 8 10 20

2-1/2" (64 mm) 12 20 40

3" (75 mm) 24 30 60
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4" (100 mm) 200 240 500
5" (125mm) 400 540 1,100
6" (150 mm) 800 960 1,900

903.4 Fixture Unit Ratings

Table 9-2 establishes the relative load value of various fixture units and shall be
used in determining the required size of pipes for the fixtures being served.
Table 9-2
Fixture Unit Ratings
Description of Fixture Unit Description of Fixture Unit Rating
Rating
Bathtub (with or without shower) 2 Hand basin — over 1-1/4" |2
(32 mm) shower trap
Bidet 2 Showers (per shower head) | 2
Drinking fountain 1 Urinal (flush valve 6
operated)
Flushing sink (cistern operated) 3 Water closet (cistern 4
operated)
Floor Drain 3 Water closet (flush valve |6
Kitchen sink — up to 1-1/2" (38 mm) 1-1/2 Washing machine 4
trap (domestic)
Kitchen sink (commercial) 2 Continuous flow fixture 2
for each gal, per min.
Laundry tub 2 Unspecified to 2" (50 mm) |3
trap or drain
Hand basin —up to 1-1/4" (32 mm) trap |1 Unspecified to 3" (75 mm) |5

drain or tap

903.5 Workmanship

(@  All plumbing shall be installed in a workmanlike manner.

(b)  After laying, soil and ventilating pipes shall be capable of withstanding
smoke or air tests under pressure, have no bends, except where unavoidable,
in which case bends shall be as obtuse as possible so as not to reduce the
internal diameter of the pipe.

(c)  Soil/waste pipes shall not discharge effluent so as to cause dampness to any
foundation or wall of a building.
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903.6 Gradients and Self Cleaning Velocities

@)

(b)
(©

Soil pipes shall be laid at a minimum gradient of 1:48 for 4" (100 mm) pipes
and 1:60 for 6" (150 mm) pipes.

Waste pipes shall be laid at a minimum gradient of 1:30.

Self cleaning velocities would be achieved if velocities are approx. 2.5 ft.
(750 mm) per second with the pipe flowing 1/4 full.

903.7 Joints and Connections

(@)

(b)

(©

(d)
()

All joints and connections shall be of the same material as the main pipe and
shall be air and water tight. They shall be constructed so as to allow the free
flow of waste, and before commissioning, be swabbed and cleaned inside to
avoid obstructions of the bore.

In joining soil pipes the spigot or plain end of the pipe shall be laid in the
direction of the flow or downstream.

Joints to soil pipes shall be as follows:
(i) for lead — wiped or burned.

(ii) for cast iron — socket made with hemp or yarn and metallic lead
properly caulked.

(iii) for pitch fibre — tapered couplings.

(iv) for PVC — with a suitable rubber joint fitting or welded with
solvent cement.

(v) for vitrified clay/salt glazed ware — socket made with tarred
hemp or gasket and the remaining space filled with cement/sand
mixture.

No coating or paint shall be applied before testing.

Where waste pipes are connected to soil pipes, all pipes are to be constructed
in the same way as specified for soil pipes.

904 PLUMBING FIXTURES

904.1 General

Generally these shall be of smooth, hard, durable impervious and corrosion resistant
materials free from flaws and blemishes.

904.2 Water Closets

@)

(b)

Water closet bowls shall be of vitreous china, vitreous glazed earthenware or
other suitable material.

Water closet bowls shall be attached to the floor and/or wall and be fitted
with a seat of smooth non-absorbent material.
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(c)  The use of a separate well flushing system will reduce the use of fresh water
from the cistern. All components of the salt water system shall be plastic or
other suitable material non-corrosive.

904.3 Flushing Cisterns

Water closet systems shall have flush valves which are easily accessible for repairs,
and flush pipes of not less than 1-1/4" (32 mm) diameter. When low level cisterns are
used, larger flush pipes are necessary.

904.4 Lavatory Basin/Sinks

(@  The top edge of every lavatory basin or sink shall be fixed at a height above
finished floor level suitable for the persons using the fixtures.

(b)  Fixtures for special use, such as for people with disabilities and for children,
shall be mounted at the appropriate height for the particular application.

(© Every lavatory basin shall be provided with an overflow, connected to the
building or inlet side of the trap.

904.5 Shower Baths

Shower and tub outlets must be not less than 1-1/2" (38 mm) in diameter and be
fitted with removable strainers. Shower outlets are normally 2" (50 mm). The use of “water
saver” shower heads is encouraged.
904.6 Drinking Fountains

Drinking fountains shall have orifices located above the highest overflow level of
the receptacle and be shielded so that the drinker cannot put lips on the orifice.
904.7 Traps

(@  Traps forming an integral part of plumbing fixtures shall be supplied with
the fittings to which they are to be attached.

(b)  All fixtures connected to foul drainage shall be trapped as closely as possible
to the fixture outlet.

(© No trap with partitions shall be used, and crown venting off the upper curve
of an “S” trap is not permitted as this results in accumulations in the vent.

Table 9-3
Minimum Sizes of Traps
Bathtub 1-1/2" Shower (with accessible trap) 1-1/2"
38 mm 38 mm
Bidet 1-1/2" Shower (with concealed trap) 2"
38 mm 50 mm
Drinking fountain 1-1/4" Shower stall (2 to 4 heads) 2-1/2"
32 mm 64 mm
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Flushing sink 3" Shower stall (5 to 12 heads) 3"

75 mm 75 mm
Floor drain 3" Shower stall (over 12 heads) 4"

75 mm 100 mm
Kitchen sink 1-1/2" Urinal 2"

38 mm 0mm
Kitchen sink (commercial) 2" 50 Water closet (siphonic action) 3"

mm 75 mm
Laundry tub 1-1/2" Water closet (wash down bowl) 3-1/2"

38 mm 89 mm
Hand basin (domestic) 1-1/2" Washing machine 1-1/2"

38 mm 38 mm
Hand basin (commercial) 1-1/2"

38 mm

904.8 Water Seals

All traps shall have a minimum water seal of 3" (75 mm) for soil and 2" (50 mm)
for waste and be not less than 3" (75 mm) diameter for soil fixtures and 1-1/4" (32 mm)

for waste water.

904.9 Clean-outs

Every clean-out shall be equal in wall thickness to that of the pipe, be readily
accessible, shall open opposite to the direction of flow or at right angles to it, and shall
provide adequate space for cleaning.

904.10 Venting Systems

(@)

(b)

(©)
(d)
(€)

All water closets shall have a vent pipe of not less than 1-1/2" (38 mm) in
diameter. Vent pipes shall also be used when two or more waste fittings
are connected to a soil or waste pipe.

Vent pipes shall be installed in accordance with 903.1(f) or extend to a
greater distance as may be prescribed by the Director for unusual
situations such as roof gardens. Vent pipes shall be connected above the
flood level rim of the highest fixture served and graded to drip back to the
soil or waste pipe.

Venting systems shall be in accordance with relevant BSI or ASA
Standards, or any other Code approved by the Board. See ASA A 40-8.

Flashings at vent terminals shall be water tight. VVents shall preferably be
fitted with a wire cage so as to permit free passage of air.

Drains shall be ventilated to prevent the accumulation of foul air and to
maintain equal pressure inside and outside the system.
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904.11 Floor Drains

Floor drains connected to sanitary sewers shall be equipped with extra deep traps to
prevent the seal from drying out. Drains in seldom used areas shall be equipped with an
automatic filling device to keep the trap filled with water.

904.12 Number of Sanitary Fixtures Required

Tables 9-4 and 9-5, shall determine the minimum number of sanitary fittings
required in a building provided that:

(@  Where separate facilities are required for employees and public use
the total number of persons to be provided for shall be proportioned
on the most realistic basis possible.

(b)  The number of public facilities to be provided by drive in cinemas,
drive-in restaurants or similar establishments shall be based on 3
persons for each parking bay.

(c)  For any residence or apartment the minimum provision shall be 1
WC, 1 hand basin and 1 bath or shower and 1 sink or tub.

(d)  For any building providing sleeping accommodation the minimum
provision shall be 1 WC, 1 hand basin and 1 bath or shower for each
10 beds or each 10 persons accommodated.

(e) For any building where the use or occupancy involves the
employment of staff, facilities shall be provided for employees in
accordance with Table 9-4 except that where the total number of
employees is less than 10 the minimum provision shall be for 1 WC
and 1 hand basin serving both sexes where facilities are accessible
only through private offices and shall be additional to the required
minimum provision.

(j)] Where facilities for the public are required they shall be additional to
and separate from facilities required for employees, and shall be
provided and maintained in clean condition in accordance with Table
9-5 for:

(i) Any place of public assembly as defined in Section 2 of this
Code.

(i) Any building or part of a building where the major use or
occupancy is the regular provision of food or drink for
consumption by the public on the premises or on drive-in
service system.

(iii) Any shop, store or market with more than 5,000 sq.ft (460 m?)
of sales area.

(iv) Any building providing more than 500 sq.ft (47 m?) of public
waiting space.

(v) Gas stations with 4 or more service pumps.
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(9)  Inany building of Group A, B, D, E(b) or E(c) more than 5,000 sq.ft
(460 m?) in total area, at least one cleaner’s sink shall be provided for
each floor of more than 2,500 sq.ft (230 m?) in area.

(h)  For buildings of Group B and C, and in schools, colleges or other
educational buildings, such additional facilities shall be provided as
may be required by the Health Department.

() Except for private residences a minimum of one facility for male and
one for female must be provided for people with disabilities.

905 PIPES UNDER FLOORS AND WALLS

(@)

(b)

(©

(d)

Table 94

No part of a drain shall be laid under a building unless approved by the
Authority.

Where a drain is laid under a floor, not being a suspended floor, it shall be
laid in a straight line for its entire length beneath the building. But in no case
shall the drain under the building be longer than 40 ft. (12 m).

Where drains are laid on piers, care must be taken to ensure that the piers are
on sound foundation and be spaced not more than 8 ft. (2.4 m) apart.

Rodding and flushing eyes shall be easily accessible, shall open opposite to
the direction of flow, and adequate space for rodding and flushing shall be
provided.

Number of Sanitary Fixtures Required for Employees

AMale Employees

Number of employees WCs Urinals Hand basins Showers
1-10 1 - 1 —
11-30 1 1 2 -
31-45 2 1 3 1

46 - 90 2 2 4 1
91-120 3 6 1

121 - 150 4 3 7 2

Plus: 1 urinal for each additional 1 to 60 males

Plus: 1 WC for each additional 1 to 60 males

Plus: 1 Hand basin for each additional 1 to 60 males

BFemale Employees

Number of employees Showers WCs Hand basins

1-10

1 1 1
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11-30 1 2 2
31-45 2 3 3
46 -90 2 4 4
91-120 2 6 6
121 - 150 2 7 7
Plus: 1 WC for each additional 1 to 30 females

Plus: 1 Hand basin for each additional 1 to 60 females

Table 9-5

Minimum Requirements for Sanitary Facilities

AGeneral use or occupancy (Males)

Number WCs Urinals Hand basins
1-30 1 1 1
31-120 2 2 1
121 - 240 3 3 2
241 - 360 4 3 3
361480 4 4 4
Plus: 1 urinal for each additional 1 to 200 males

Plus: 1 WC for each additional 1 to 200 males

Plus: 1 Hand basin for each additional 1 to 300 males

BGeneral use or occupancy (Females)

Number WCs Hand basins
1-15 1 1

16 -30 2 2

31-120 4 3

121 -240 5 3

241 - 360 6 3

Plus: 1 WC for each additional 1 to 100 females

Plus: 1 Hand basin for each additional 1 to 200 females
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CService of food or drink (males)

Number WCs Urinals Hand basins
1-30 1 - 1

31-60 1 1 2

61-90 2 2 2

91-120 3 3 3

121-180 3 3 3

Plus: 1 Urinal for each additional 1 to 240 persons

Plus: 1 WC for each additional 121 to 240 persons

Plus: 1 Lavatory basin for each additional 1 to 240 persons

DService of food or drink (Females)

Number WCs Hand basins
1-15 1 1
16 -30 2 1
31-60 2 2
61-90 3 2
91-120 4 3
121 -180 5 3

Plus: 1 WC for each additional 1 to 120 females

Plus: 1 Hand basin for each additional 1 to 240 persons

EShops, Stores, Markets (Males)

Area of sales space Number of fixtures
1,000 — 10,000 sq.ft 1wcC
93-930sg.m 1 Hand basin
10,000 — 15,000 sq.ft 1wWC
931 -1395 sgq.m 1 Urinal

1 Hand basin
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15,000 — 20,000 sq.ft 2WCs
1396 — 1860 sq.m 1 Urinal
1 Hand basin
Over 20,000 sq.ft 2 WCs
Over 1860 sg.m 2 Urinal

2 Hand basins

FShops, Stores, markets (females)

Area of sales space

Number of fixtures

1,000 - 10,000 sq.ft
93 -930sg.m

1wC

1 Lavatory basin

10,000 — 15,000 sq.ft
931 -1395sgq.m

2 WCs

1 Lavatory basin

15,000 — 20,000 sq.ft
1396 — 1860 sq.m

3WCs

2 Lavatory basins

Over 20,000 sq.ft
Over 1860 sg.m

4 WCs

2 Lavatory basins

GGas Stations (Males)
Equipment Fixtures
2 0r more pumps 1WC
1 Hand basin
HGas Stations (Females)
Equipment Fixtures
2 0r more pumps 1WC
1 Hand basin

SECTION 10 - ELECTRICAL

1001 GENERAL

@)

AND MECHANICAL INSTALLATIONS

All electrical installations must be carried out in accordance with the

electricity regulations in force and in accordance with good practice as
required by the IEE Wiring Regulations (UK) administered by the

Electricity Department.



176 Cap20.07 Development Control and Planning Act  Laws of Saint Christopher
and Nevis

Revision Date: 31 Dec 2002

(b)  All electrical installations must be certified by the electrical inspector in
accordance with the relevant regulations in force.

1002  INSTALLATION OF AIR CONDITIONING EQUIPMENT

1002.1 Standards

Air Conditioning and other mechanical ventilating systems shall be done in
accordance with the manufacturers’ instructions and in accordance with recognised
practice. The standard of installation must be equal to that approved by the American
Society of Heating, Refrigeration and Air Conditioning Engineers (ASHRAE) or other
Code approved by the Board.

1002.2 Design Requirements

(@)  Atleast 2 complete air changes per hour shall be induced for any normally
occupied room or enclosed space.

(b) At least 3 complete air changes per hour shall be induced for any internal
lavatory or bathroom and at least 12 complete air changes per hour for any
kitchen, and in both cases the ventilating systems shall be separate and
distinct from any other ventilating system installed in the building.

(c) Extract systems shall be capable of handling at least 75% of the total fresh
air supply per hour.

(d)  All equipment shall be installed in such a way that it is readily accessible
for inspection and repair, and all refrigerant condensers and/or receivers
installed in association with systems containing more than 10 Ib. (4.5 kg)
of refrigerant shall be supplied with relief valves of adequate size
ventilating to open air at a suitable protected point.

1003 ELEVATORS AND ESCALATORS

1003.1 Standards

All electric lifts, elevators and escalators shall be of proprietary manufacture. The
installation shall be carried out by an approved specialist contractor and the construction,
installation and maintenance shall be in accordance with relevant BSI, ANSI or other
recognised international standards of good practice, as may be approved by the Board.

See ANSIA17.1- Standard Safety Code for Elevators, Dumb-
waiters, Escalators, and Moving Sidewalks
BNS 162 — Lifts and Service Lifts

1003.2 Design and Construction Requirements

(@  Lift well enclosures, pits and machine rooms shall form part of the
building construction and shall provide for the clearance and other
requirements shown on the manufacturer’s, drawings.
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(b)

(©

(d)
Q)
(®

No lift well shall form part of a ventilating system or accommodate any
services other than those ancillary to the installation and operation of the
lift.

Lift well enclosures shall extend from structural floor to structural ceiling
and shall be constructed in accordance with the fire resistance rating
requirements of Section 3 of this Code.

A smoke escape vent shall be provided within 1 ft. (300 mm) of the
highest point of each lift well enclosure leading directly to open air.

Where a machine room is located on the roof of a building more than 60'-
0" (18 mm) high, provision shall be made for lightning protection.

Escalators shall not be less than 2'-0" (600 mm) in clear width and shall
have horizontal treads. They shall have solid balustrades on both sides,
each balustrade being furnished with a handrail moving at the same speed
as the escalator. The maximum angle of inclination of the escalator with
the horizontal shall be 30° and emergency stop buttons shall be located at
the top and bottom landings of each escalator flight.

1004 EQUIPMENT IDENTIFICATION AND INSTALLATION

1004.1 General

(@  All equipment shall be provided with a legible and securely attached
permanent sign giving the names and addresses of the manufacturer and
the installing contractor.

(b)  All equipment shall be installed in such a way that it is readily accessible
for inspection, servicing and repair.

1005 DUCTS

1005.1 Basis of Requirement

No void or concealed space within a building shall be used as an integral part of a
duct system unless it conforms fully with the requirements of this Code.

1005.2 Service Ducts

(@)

(b)

All service ducts passing through floors and walls other than chases and
pipe sleeves of not more than 50 sg.in (175 x 175 mm) in area shall
conform with the fire resistance requirements of Section 3 for such floors
and walls unless the whole of the free space within the duct is filled to the
thickness of the floor or wall with non-combustible barrier material to give
a fire resistance rating not less than that of the floor or wall through which
the duct passes.

Common ducts may be used for the accommodation of different services
provided that adequate precautions are taken in the location of services in
relation to one another and provided that the spacing and arrangements of
pipes and cables is such that one does not interfere with access to another.
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All service ducts shall be large enough to give adequate access to all
cleaning eyes, stop cocks and other controls, for the inspection
modification or repair of all services accommodated.

1005.3 Air Ducts

(@)

(b)

All air ducts shall be constructed of non-combustible materials with no
openings other than those essential to the proper functioning and servicing
of the system.

Any air duct passing through fire division walls or fire division floors
and/or ceilings shall be provided with automatic fire doors or shutters
having a fire resistance rating not less than that of the wall or floor through
the duct passes.

1006  ARTIFICIAL LIGHTING

Artificial lighting where required shall be in accordance with the requirements of
the Electricity Regulations.

1007  LIGHTNING PROTECTION

(@)

(b)

Lightning protection systems must be installed in all public buildings in
Groups A, B, C and D and in Group E(b) where parts of the building
exceed 60 ft. (18 m) in height. It is prudent also to install such systems in
buildings in Group E(c) more than 1 storey where more than 25 persons
are being housed.

Lightning protection systems shall be in accordance with NFiPA Standard
78, or such other standard as determined by the Building Board.

1008 FIRE ALARM SYSTEMS

Where required in accordance with Section 5 of this Code, and for buildings in
Groups A, B, C, D and E (b) and (c), fire alarm systems shall be installed to standards of
the NFiPA standards 72A, B, C, D, F and H.

SECTION 11 - PRECAUTIONS DURING BUILDING CONSTRUCTION

1101 GENERAL

(@)

(b)

The provisions of this Section shall apply to all work in connection with
erection, alteration, repair, removal and demolition of buildings and
structures. It is the duty of all builders to make every effort to provide a
safe working environment for workers on building sites. On sites on which
more than 30 persons are working the use of hard hats shall be enforced.

The construction, erection, alteration and removal of scaffolds and the
application, installation and setting up of safeguards and equipment
devices shall be done by skilled workmen under the supervision of a
person qualified by experience and training for such work.
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1102

(©

(d)

©

®

(9)
(h)
(i)

0)

A safeguard, device or piece of equipment which is unsafe shall be
reported to the superintendent or foreman, who shall take immediate steps
to remedy such condition or remove such safeguard, device or equipment.

Scaffolds, ladders stairs, fuel gas tanks and other devices or equipment
regulated by this section shall be maintained in a good, safe and usable
condition as long as they are in use.

No ladders, scaffold, railing or other devices or equipment required or
regulated by this section, or any part thereof, shall be removed, altered or
weakened when required by the work, unless so ordered by the
superintendent or foreman in charge.

Scaffolds, temporary floors, ramps, stairway landings, stair treads, and all
other walkway surfaces shall be kept free from protruding nails and
splinters. They shall be kept free from necessary obstructions so that the
workers may move about safely.

Protruding nails and tie wire ends shall be removed, hammered in or bent
in a safe condition.

Electric lines, moving ropes and cable gears, or similar hazards with which
a worker might come in contact, shall be encased or guarded.

Prior to making an excavation, drilling or otherwise disturbing the ground,
the person doing the work, or causing such work to be done, shall contact
all public utility organisations to determine the possible location of
underground facilities, to avoid the hazard to public safety, health and
welfare caused by inadvertent disruption of such facilities.

No person, firm or corporation, either personally or through an employee
or agent of another, shall operate or move any machine, equipment,
material, scaffolds or assembly closer than 6'-0" to any energized high-
voltage overhead electrical facilities except with the approval of the
Electrical Inspector.

DEMOLITION

(@)

(b)
(©

(d)

Before commencing the work of demolition of a building or structure, all
gas, electric, water and other meters shall be removed and the supply lines
disconnected, except such as are especially provided or required for use in
connection with the work of demolition.

Glazed sashes and glazed doors shall be removed before the start of
demolition operations.

No wall, chimney or other construction shall be allowed to fall in mass,
except under competent supervision. Scaffolds or stagings shall be erected
for workers if walls or other elements of the structure are too thin or too
weak to work on. Heavy structural members, such as beams or columns,
shall be carefully lowered and not allowed to fall freely.

Chutes for the removal of materials and debris shall be provided in all
parts of demolition operations which are more than 20 ft. (6 m) above the
point from which material is to be removed.
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(e)  Chutes shall be completely enclosed and shall be equipped, at intervals of
25 ft. (7.5 m) or less, with substantial stops to prevent descending material
from attaining dangerous speeds.

§j] The bottom of each chute shall be equipped with an adjustable gate or
stop, for regulating the flow of materials. A danger sign shall be placed at
the discharge end of every chute; and except for the discharge of materials,
the gate or stop shall be kept closed.

()  Proper tools shall be provided and kept available to loosen material or
debris jammed in the chute. Chutes, floors, stairways and other places
shall be effectively wet down, at frequent intervals, when the dust from
such operations would cause a menace of hardship to adjoining buildings
or premises.

(h)  Stairs and stair railings shall be kept in place and in usable condition as
long as is practicable, and steps and landings shall be kept from debris.

0] Floor openings, unless covered or otherwise protected, shall be provided
with guard rails and toe boards.

() All areas of danger in demolition operations shall be properly enclosed
and danger signs posted. Sufficient watchmen shall be provided to warm
workers of impending dangers, and all unauthorised persons shall be
excluded from places where demolition in progress.

EXCAVATION

(@  The sides of every excavation in connection with building operations,
including trenches for pipes or for any purposes, shall be sheet-piled,
braced or shored when necessary to prevent the soil from caving in on
persons engaged in work within such excavation.

(b)  Where workers are employed adjacent to an excavation on work other than
that directly connected with the excavation, substantial railings or fences
shall be provided to prevent such workers from falling into the excavation.

(c)  Every trench, five feet or more in depth, shall have suitable-means of exit
or escape at least every 25 ft. (7.5 m) of its length.

SIDEWALK SHEDS AND FENCES

Sheds

(@  Where buildings, which exceed 45 ft. (14 m) in height, are to be erected or
demolished closer than 10 ft. (3 m), or buildings which exceed 25 ft. (7.5
m) in height are to be erected or demolished closer than 5 ft. (1.5 m) to a
street line, there shall be erected and maintained, during such work
adjacent to the street line, a shed of sufficient strength and stability to
sustain safely the weight of materials that may be placed thereon, and to
withstand the shocks incident to the handling of such materials or their
preparation for use, and accidental jars from trucks passing or delivering
materials.
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(b)  When the roof of such shed is used for the storage of materials or for the
performance of work of any kind, substantial railings not less than 3 ft.
(900 mm) high and solid toe boards not less than 6" (150 mm) high shall
be placed along the open sides and ends of such roof. Such sheds shall be
constructed to afford unobstructed walkways, not less than 8 ft. (2.4 m)
high and 5 ft. (1.5 m) wide. The street side shall be kept open for a height
of not less than 7 ft. (2.1 m) above the curb, and the sheds shall be
properly lighted at night with not less than one 100-watt bulb every 20 ft.
(6 m) of its length and at each change of grade or elevation of the sidewalk
surface.

(¢)  Such shed shall remain in place until the building is enclosed, or if being
demolished, until the building is reduced to 20 ft. (6 m) in height.

1104.2 Construction Fences

Buildings which are erected or demolished closer than 5 ft. (1.5 m) to a street line
and which are not required to have a sidewalk shed shall be provided with protection on
the street sides in the form of a substantial fence not less than 8 ft. (2.4 m) high. Such fence
shall not restrict the sidewalk to less than 5 ft. (1.5 m) in width and shall be built solid for
its full length, except for such openings as may be necessary for a proper execution of the
work.

1104.3 Exceptions

The Director may waive, or may vary, any or all of the provisions of subsection 604
where the safety of the public may otherwise be protected.

1105 STORAGE OF MATERIAL

()  Materials to be stored at or near locations where workers are employed or
on any public property shall be piled or stacked in an orderly manner to
avoid toppling over or being otherwise displaced.

(b)  No material shall be piled or stacked to a greater height than 6 ft. (1.8 m)
except in yards or sheds intended especially for storage. When piles
exceed 4 ft. (1.2 m) in height, the material shall be so placed that the sides
and ends of the piles taper back.

(c)  The placing of construction materials in a building or structure during
building operations shall be done with due consideration of the effect of
such loads on the structural members, and such loads shall, in general, be
placed as near to the points of support of the structural members as
possible. Such loadings shall not cause stresses in any structural member
beyond the design stresses.

(d)  Waste material rubbish resulting from building operations shall be
removed as rapidly as possible and shall not be allowed to accumulate on
the premises or adjacent thereto.
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HOISTING MACHINERY

(@)
(b)

(©)

(d)

()

Every hoisting engine shall be provided with adequate breaks, capable of
holding the maximum load at any point of travel.

Guards shall be provided for exposed gears and other moving parts and
around hoisting cables at all points to prevent workers from tripping or
getting clothing caught.

Ample room shall be provided around hoisting engines, motors or other
machinery or apparatus for the free and safe movement of those who
operate or otherwise attend such engines, motors or other machinery
apparatus.

Hoisting machinery shall be enclosed to exclude unauthorised persons and
if placed outside the building, further protection against falling objects
shall be provided.

When hoisting machinery is set on an elevated platform, such platform
shall be of substantial construction, and guard rails and toe boards shall be
provided along all open sides platform.

DERRICKS AND CRANES

General

(@)

(b)
(©)

(d)

Derricks shall be so designed and assembled that no part shall be stressed
beyond the safe-working stress for the material, as specified in this Code,
under maximume-rated load in any possible position. Such maximum-rated
load shall be conspicuously posted on each derrick.

The foot-block of every derrick shall be firmly secured against motion in
any direction.

Guy derricks shall have the top of the mast held by not less than 6 steel
guy cables secured by firm anchorages and so placed that the angle of the
guy with the mast shall be as large as possible.

The moving parts of derricks and cranes shall be kept well lubricated, and
all parts shall be inspected at least every other day.

11072 Visibility

Masts and booms of derricks and cranes, where higher than 150 ft. (45 m) above

ground, shall have installed:

(@)  Atthe top in a manner to ensure unobstructed visibility of at least one

beacon and one flag from any angle, one or more flashing 300 mm
beacons, each equipped with two lamps and aviation colour filters
and rectangular flag markers of solid colour not less than 2 ft. (600
mm) on a side.

(b)  Along the height of the mast or boom, a pair of lamps of at least 100

watts each, enclosed in aviation-red obstruction light globes, on
opposite sides or corners at regular intervals not exceeding 50 ft. (15
m) and, rectangular flag markers of solid colour aviation-surface-
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orange, not less than 2 ft. (600 mm) on a side at regular intervals not
to exceed 50 ft. (15 m).

(¢)  Where masts and booms are within 50 ft. (15 m) measured

horizontally of existing buildings which exceed the maximum heights
of such masts or booms, light and flags may be omitted.

1107.3 Compliance

(@)

(b)

Compliance with this Section shall not be construed as satisfying the
zoning height requirements or any special provisions needed for safety of
flying aircraft, etc.

Compliance can be achieved by contacting the Board.

1108  CABLES, ROPES, CHAINS AND BLOCKS

@)
(b)

(©

(d)
(©)

Cables, ropes, chains and blocks shall be of such size that the maximum
load supported by them will not exceed 1/6 of their breaking strength.

Blocks designed for use with manila ropes shall not be used for steel
cables. Blocks used at or near floors or in other exposed places to change
the direction of cables shall be enclosed or otherwise effectively guarded.

All ropes and cables used in connection with scaffolds, derricks and
hoisting apparatus shall be tested before being put to use and at least once
every 30 days while in use, to insure their safety and suitability for the
purpose to which they are to be put. Any rope or cable found to be unsafe
or unfit shall not be used.

Chains shall not be used for slings, bridles or other similar purposes, but
shall be restricted to only such purposes as require a straight pull.

Hooks shall not be used for hoisting buckets, cages or skips.

1109 PLATFORM HOISTS

(@)

(b)

(©
(d)

(€)

No person shall be permitted to ride on any platform hoist unless it has
been designed and constructed for passenger service. Elevators used for
the transportation of workers during construction shall comply with the
requirements of Section 10.

Platform hoists for the handling of materials within buildings under
construction shall have the car substantially constructed and provided with
covers, either solid or wire mesh. Sections of the cover may be arranged to
swing upward for the handling of bulky materials, or the covers may be
omitted if suitable overhead protection is provided.

Hoists shall be equipped with a broken-rope safety device.

Where wheel barrows or buggies are used for handling material on
platform hoists, cleats shall be nailed to the platform to fix the proper
position so that handles shall not project beyond platform edges.

Supports for the overhead sheave shall be designed to carry no more than
the hoist and its maximum load.
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HOIST TOWERS

(@)

(b)
(©)

(d)

(€)
()

Hoist towers, erected in connection with building construction shall be
substantially constructed, and all members shall be so proportioned that
the stresses shall not exceed those specified for that material, when
carrying the dead load of the tower plus twice the weight of the platform
or bucket. Hoist towers shall not be used unless the design and
construction of the tower is approved by the Board.

Every hoist tower shall rest on a sufficiently solid foundation to prevent
injurious settlement or distortion of its framework.

Every hoist tower shall be secured in not less than 4 directions against
swaying or tipping, at intervals of not more than 32 ft. (10 m) In its height,
by steel cable guys adequately anchored or by other satisfactory means.
Such towers which are constructed adjacent to buildings shall be secured
to the building frame at each floor as the building progresses.

Landing platforms in hoist towers or platform connecting a hoist tower to
a building or other structure shall be provided with guard rails and toe
boards.

The bottom of every hoist tower shall be screened or otherwise protected
on all sides to a height of not less than six feet.

Hoist towers erected within the building, but not occupying the entire
opening through which they pass, shall be completely enclosed on all sides
and shall be provided with doors at the unloading points unless the
platform hoist is solidly enclosed on all sides to the height to which
material is to be loaded or unloaded.

TEMPORARY FLOORING

(@)

(b)

(©)

In buildings of skeleton construction, the permanent floor, except for
necessary hoistway openings, shall, when possible, be constructed as the
building progresses. There shall be not more than 3 unfilled floors above
the highest permanent floor.

In buildings of skeleton construction, the entire working floor shall be
planked over, except spaces required for construction work, for raising or
lowering materials, and for stairways or ladders. Planks shall be placed so
that they cannot tip under the weight of a worker at any point and secured
so that they cannot slip out of place.

In buildings of wood joist construction, the underfloor shall be laid for
each floor as the building progresses.

FLOOR OPENINGS

(@)

All floor openings, used as hoistways or elevator shaftways, shall be
guarded on all sides, except the side being used for loading or unloading.
Guards shall be barricades not less than 4 ft. (1.2 m) high along or near the
edges of such openings, or guard rails not less than 3 ft. (900 mm) high,
placed not less than 2 ft. (600 mm) distant at all points from the edges of
such openings. If guard rails are used, toe boards shall be provided along
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1113

1114

(b)
(©

(d)

(€)

the edges of the openings. Sides left open for loading or unloading shall be
guarded by similar solid doors or gates.

All floor openings used as stairways, or for the accommodations of ladders
or runways, shall be guarded by railings and toe boards.

All other floor openings shall be guarded on all sides by solid barriers not
less than 3 ft. (900 mm) high, or by railings and toe boards or shall be
planked over or otherwise covered over by temporary construction capable
of sustaining safely such loads as are likely to come thereon.

Barriers for the guarding of openings used as hoistways or elevators shall
be constructed so that workers cannot thrust head, arm or legs through
them, and loose material cannot fall or be pushed into the shaftway.

Barriers and guard rails around floor openings shall remain in place until
permanent enclosures or protection are otherwise provided.

RUNWAYS AND RAMPS

(@)

(b)
(©

(d)

Runways and ramps in connection with scaffolds or extending from storey
to storey or otherwise located and maintained for an extended period of
time or for the transfer of bulky material shall be constructed of at least
three 10" (250 mm) planks laid closely side by side and substantially
supported and braced to prevent unequal deflection and springing action.

Runways and ramps shall have a slope not steeper than 1 in 3, and the total
rise of a runway or ramp between landings shall not exceed 12 ft. (3.6 m).

When the rise is steeper than 1 in 6, or when the rise is more than 6 ft. (1.8
m) and steeper than 1 in 8, runways or ramps shall be provided with cleats
spaced not more than 8" (200 mm) apart.

Runways and ramps, having a total rise of more than 6 ft. (600 mm) or
passing over or near floor openings, high-tension wires or other dangerous
places, shall be provided with guard rails and toe boards.

TEMPORARY STAIRWAYS

(@)

(b)

(©

In all buildings, the permanent stairways shall be installed as soon as
conditions will permit. When the work on a building has progressed to a
height in excess of 60 ft. (18 m) and it has not been practicable to install
the permanent stairways, at least one temporary stairway shall be provided
for the full height and continued upward as rapidly as the work progresses.

Stairs and stairways shall be of sufficient strength to support a load of at
least 100 psf, and all stairways shall be guarded on all open sides with
hand rails and toe boards.

Temporary stairs shall be constructed so that treads and risers are uniform
in width and height in any one flight. The sum of the height of the two
risers and the width of one tread shall be not less than 24" (600 mm) nor
more than 26" (650 mm). Temporary stairways shall be not less than 36"
(900 mm) wide. Landings shall be not less than 30" (750 mm) long.
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No flight of stairs of a temporary stairway shall have a vertical rise in
excess of 12 ft. (3.6 m) and when necessary, intermediate landings shall be
provided.

Temporary and permanent stairways shall be adequately lighted as set
forth in 1118.

No door shall open directly onto a flight of stairs, but a landing equal to at
least the width of the door shall be provided between the door and the
stairs. Temporary doors higher than 4'-6" (1350 mm) shall be fitted with
wire glass panels.

Permanent stairs that are to be used during construction and on which
treads are to be filled in later shall have wooden treads firmly fitted in
place for the full area of the tread. The top surface of the temporary treads
shall be maintained above the tops of the risers or nosings.

The storage of materials on stairs or in stairways or adjacent to stair
openings shall not be permitted.

LADDERS

(@)

(b)

(©

(d)
(€)

(f
(¢))

(h)

Except where either permanent or temporary stairways or runways are
required, ladders shall be provided to give access to all floors, stagings or
platforms where work is being done more than 5 storeys above ground or
above a permanent or temporary floor.

Ladders required by this Code shall be left in place until the permanent
stairways are ready for use or until temporary stairways are installed, and
stairways shall be erected as soon as the building exceeds 60 ft. (18 m) in
height.

All ladders, when in use, shall be set up in a manner to be secure and to
prevent slipping. Ladders, except stepladders or other self-supporting
ladders, shall be securely fastened to a permanent support at the top, and if
necessary, at the bottom, and braced to prevent swaying, bending or
shaking.

Ladders, leading to floors, stagings or platforms, shall extend at last three
feet above the level of such floors, stagings or platforms.

No single ladder shall exceed 20 ft. (6 m) in length. When greater heights
are to be reached, intermediate platforms shall be erected. Ladder landings
shall be at least 4 sq.ft (0.375 m?) and equipped with handrails and toe
boards.

Ladder rungs shall be spaced uniformly as near to 12" (300 mm) as is
practicable.

When used temporarily, in place of stairways or runways, ladders serving
traffic in both directions simultaneously shall be at least 40" (1 m) wide. If
separate ladders are provided for going up and coming down, they shall be
marked “UP” and “DOWN” respectively at each floor and platform level.

Ladders, other than sectional or extension ladders, shall not be extended
by joining 2 or more together.
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0]

0)

Ladders shall not be placed or used in shafts of operative elevators or
hoists except by workers engaged in the erection, construction, alteration
or repair or any such shafts, hoistways or equipment.

Ladders shall not be painted, but may be oiled or otherwise treated with
preservative so as to permit the detection of faults. Every ladder shall be
inspected by the superintendent or foreman in charge before being put to
use on a building operation and thereafter at least once every 30 days
while continued in use. Broken or weak ladders with weak or missing
rungs, shall not be used or permitted to remain on the site of building
operations, but shall be repaired and made safe or destroyed.

SCAFFOLDS

(@)

(b)

(©

(d)

©

Properly constructed scaffolds shall be provided for all work which cannot
be done safely by workmen standing on permanent or solid construction,
except when such work can be done safely from ladders. All such
scaffolds shall be substantially constructed, to support at least four times
the maximum load and shall be secured to prevent swaying.

Planks used in the construction of stationary scaffolds shall be not less
than two inches nominal thickness. Where such planks overlap at the ends,
the overlap shall be not less than 6" (150 mm). Planks shall be so placed
that they cannot tip under the weight of the worker at any point. Nails used
in the construction of scaffolds shall be of ample size and length to carry
the loads they are intended to support, and all nails shall be driven full
length. No nails shall be subject to direct pull.

Ropes, cables and blocks used in the support of swinging scaffolds shall
be of sufficient size and strength to sustain at least 6 times the maximum
loads to which they will be subject. Where acids are likely to come into
contact with them, ropes shall not be used in the support of scaffolds, but
steel cables properly protected by grease or oil or other effective method
shall be used instead.

Every scaffold, the platform level of which is more than 6 ft. (1.8 m)
above the ground or above a permanent or temporary floor, other than iron
workers’ scaffolds and carpenters’ bracket scaffolds, shall be provided
with guard rails and toe board extending the full length of the scaffold and
along the ends except where ramps or runways connect with them, unless
otherwise enclosed or guarded. On suspended, swinging and pole
scaffolds, the space between guard rails and toe boards shall be fitted with
wire mesh screens securely attached.

Where objects are likely to fall on a scaffold from above, a substantial
overhead protection shall be provided. Not more than 10 ft. (3 m) above
the scaffold platform, and at doorways, passageways or other points where
workers must pass under scaffolds, a substantial overhead protection shall
be provided. No materials or equipment, other than required by the
workers, shall be placed on scaffold platforms.
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Roof brackets, roof scantling, crawling boards and similar forms of
support shall be substantial in construction and securely fastened in place
when in use.

Barrels, boxes or other similar unstable objects shall not be used as
supports for planking intended as scaffolds or places of work.

When used over public sidewalks or other places of public use, scaffolds
used for minor building repairs, alterations, or painting shall be equipped
with drop cloths to effectively prevent the falling of paint or debris.

Scaffolds used for sandblasting and guniting operations shall be entirely
and effectively enclosed, and the determination of effective enclosure shall
be the complete absence of particles of material of operation in the air at a
horizontal distance of 50 ft. (15 m) from the point of operation.

1117  SAFEGUARDS

1117.1 Railings

(@)
(b)
(©

Railings, where required during construction, shall comply with relevant
international standards, or as provided herein. See OSHA standards.

The top rail of such railings shall be not less than 42" (1050 mm) above
walking surfaces.

Such railings shall be provided with an intermediate rail midway between
the walking surface and the top rail and shall be constructed to resist a load
of 50 Ib. per lineal foot (0.7 KN/m) at the top rail.

1117.2 Toeboards

Toeboards, where required during construction, shall comply with the Standards,
referenced in 1117.1(a) herein, or any approved alternate design.

1118 TEMPORARY LIGHT AND POWER

(@)

(b)

(©)

All parts of buildings under construction, or other operations covered by
the general provision of this Section, and all sheds, scaffolds, covered
walks, other work or storage areas, and equipment in connection with such
operations shall have sufficient light to ensure safety and protection of life
and property. In passageways, stairways and corridors, the average light
intensity measured at the floor level shall be not less than 2 foot candles
(21.5 lux).

At locations where tools and/or machinery are used, the average light
intensity measured at the floor level shall be not less than 5 foot candles
(53.5 lux). Natural or artificial illumination shall be provided in such a
manner that glare and shadows will not adversely affect the safety
protection of workers and property.

Temporary wiring for light, heat and/or power shall be adequately
protected against mechanical or overcurrent failures. All conductive
materials enclosing fixed or portable electrical equipment, or forming a
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1120

1121

(d)
(€)

part of such equipment, shall be grounded by one or more of the methods
permitted by Section 10 of this Code.

Temporary electric service poles shall be self-supporting or adequately
braced or guyed at all times.

The installation of temporary lighting and power must be done in
accordance with the Electricity Supply Regulations. The developer must
obtain a permit for this installation from the Electrical Inspector before
electricity can be supplied to the site.

FIRST AID

(@)

(b)

On every building operation, arrangements shall be made for prompt
medical attention in case of accidents, and an ample supply of suitable
antiseptic solution and sterile gauze bandages shall be provided and
maintained in a clean, sanitary cabinet, and at all times available under the
direction of the superintendent or a person designated by him or her.

Unless competent medical attention is otherwise quickly available, where
more than 200 workers are employed, a properly equipped first-aid room
or field hospital shall be provided, and a physician or nurse shall be
available on call.

SANITATION

@)
(b)

Adequate toilet facilities, maintained in a clean, sanitary condition, shall
be provided as set out in Section 9.

An adequate supply of pure, drinking water shall be provided for workers
during hours of employment, and adequate, sanitary washing facilities
shall be provided for workers within reasonable access.

WELDING AND CUTTING

(@)

(b)
(©

(d)

Gas welding and cutting and welding in building construction and
demolition operations shall be restricted to experienced workers
acceptable to the Board. Suitable goggles or helmets and gloves shall be
provided for and worn by workers engaged in gas welding or cutting or
welding.

Incombustible shields shall be provided to the worker when exposed to
falling hot metal or oxide.

Unless unavoidable, gas welding or cutting or arc welding shall not be
done above other workers. When unavoidable, an non-combustible shield
shall be provided between the work and the workers below; or a watchman
shall be stationed to give warning at places where workers, in the course of
their employment are likely to pass under a gas welding or cutting or an
arc welding operation.

Unless unavoidable, gas welding or cutting shall not be carried on in any
place where ample ventilation is not provided, or from which quick escape
is difficult. When unavoidable, workers engaged in such work in confined
spaces shall be allowed frequent access to fresh air and a relief worker
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